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cIPAL LAW — Where a 
ancy by resignation occurs 
an office for which the leg- 
ture has fixed a term, the 
ancy exists only for the 
sired portion of the term. 
, appointment for a full 
m to an office in which a 
ancy for only a portion of 
e term exists, is entirely 
gatory and void. 
gested from an opinion by 
enfeld, J. rendered June 
47, N. J. Supreme Court. 
e] v. Camden. For prose- 
- — Alexander Feinberg 
nuel P. Orlando, of counsel. 
respondents — George G. 
sr and Joseph W. Cowgill 
| Kisselman, of counsel)). 
he sole question presented is 
her appointments made by 
Board of Freeholders are 
when made for a term of 
e years when in fact the 
neies were for lesser unex- 
terms arising from the 
mation of the preceding in- 
bent. 
hthority of the Board of Free- 
ers to make the appoint- 
ts for a term of 3 years was 
erred by RS. 40:20-26, 18, 
9. In ease of resignation 
incumbent “Vacancies 
be filled by the Board in 
same manner as the original 
tion or appointment”. 
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-. 
_ e latter statute should not 


onstrued to mean vacancies 
| be filled for a new full 
.The word “manner” means 
de of procedure” not term 
fice. 

here the legislature creates 
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resignation of the encum- 
does not end the term nor 


term. The suc- 
fills out the un- 


te a new 
ir merely 
ed term. 
t can prosecutors appoint- | 
t be sustained for the unex- 
i term. When the law pre- 
¥s the term, any attempt to 
int for a greater or lesser 
ntirely nugatory and 
t constitute a legal ap- 
but will leave an ex- 
g vacancy in such office. 

it dismissed with costs. 





CTICE & PLEADING — A 
fendant who files an answer 
the merits, waives the right 
move to strike the com- 
pint. 

he defense that plaintiff is 
t qualified to maintain the 
it should be raised by mo- 
im to strike the complaint 
‘ore answer is filed. 
PORATIONS —: A foreign 
rporation may maintain an 
won on a contract made in 
S State, if it secures the 
céssary certificate of author- 
before the cause is pro- 
uted to a conclusion. 

ested from an opinion by 
4 Smith, C. C. J. rendered 
2. 19447. NN. JI. Supreme 
; Concord v. McCabe. For 
= — Emerson, Emery & 
“2 (Oy Charles Danzig). For 
é — Herbert M. Ellend. 
was brought to re- 
ries of notes which 





ntiff, a corporation 
The defense re- 
y defendants is that 
sa foreign corporation 
“hg business in New Jer- 
~¢ had not, at the time of| 
“steement, been authorized | 
“tsact business here; and 
“ats that after institution | 







Paintift obtained the nec-| 
authority to do business 
Jersey. 
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gests of Recent Opinions 


—————— 


The statute in question RS. 
14:15-4 provides that a foreign 
corporation transacting business 
in this state without obtaining 
a certificate of authority from 
the Sec. of State, shall not main- 
tain any action in this state 
upon any contract made by it in 


Our Times — Our 


Mr. Toastmaster, members of 
the Bench and Bar of New Jer- 
sey, 
guests: 

I am honored, of course, that 


Responsibilities 


your Ladies and your 


fice and fixes a term to it,| 


the selection of a successor | 


}report on the subject, 


|Court was subsequently raised 


‘suit and before the mo-| However, considerable sentiment 


| deferring action was taken. 


this state. 
Formerly, 


plea in abatement: 


30, the order of pleading is “(1) 


swer” etc., and 


above.” 


right to move by motion. 





| 
| 


|conclusion of the suit, the stat- 
ute has been satisfied. 
Inasmuch as the other de- 
| fenses raised in the answer Itave 
|been abandoned, plaintiff’s mo- 
| tion is granted and it may pro- 
iceed to judgment as for want 
(of answer. 


Winne Urges Integration 
Of Bar 


Action Deferred to Associations 
Mid-Winter Meeting 


Walter G. Winne, retiring 
president of the New Jersey 
State Bar Association, urgently 
and forcefully recommended in- 
tegration of the Bar in his pres- 
ident’s address to the asociation. 
Mr. Winne distributed a printed 
in the 
form of a brief for integration, 
which exhaustively reviews the 
history of the movement in this 
state, chronicles the various ar- 
ticles, editorials and comments 
contained in the Law Journal 
and elsewhere, lists the statistics 


of Bar Integration throughout) 


the United States, and presents 
the comments of leading jurists 
and lawyers on the results of in- 


tegration in those states in 
which it had been adopted. 
Speaking extemporaneously, 


Mr. Winne stated that unauthor- 
ized practice is rampant and 
growing, that the recently de- 
feated Civil Penalties Bill is 
woefully inadequate to correct 
the situation, and that the law- 
yers will never get a better law 
passed until the whole bar is uni- 
fied and gets behind it. 

“T am glad the local bar asso- 
ciations opposed the recent leg- 
islation”, he said. “It showed 
interest and determination of 
the bar not to make concessions. 
But it also showed legislation is 
not sufficient and is not the 
answer. The answer is an in- 
tegrated bar.” 

Move Tabled 

When the question of present- 
ing an application for integra- 
tion of the bar to the Supreme 


by resolution, the association 
voted to defer action thereon, to 
the January meeting, for further 
deliberation in the _ interval. 


in favor of integration was in- 
dicated on the floor before the 


the defense that 
plaintiff was not qualified to 
maintain his suit was raised by 
Under the 
practice act of 1912 and by Su- 
preme Court Rule 56, objections 
raised by pleas in abatement are 
abolished and are to be raised 
instead by motion. Under Rule 


Complaint” “(2) Motion ad- 
dressed to complaint” “(3) An- 
“unless other- 
wise ordered by the Court, plead- 
ings must be filed, and motions 
made in the order mentioned 


The defendant, by pleading 
to the merits, has waived the 


Futhermore, it is the view of 
this court, that by using the 
|word “maintain” in the statute, 
it was intended that before a 
| successful outcome of the suit 
| could be had the authority to do 
| business must be obtained, and 
| where, as here, the certificate of 
R.S.| authority is obtained before the 


| Alabama’s Atty. Gen. Albert 


you have thought it worthwhile 
to ask me to come to you to- 
night and I am not displeased 
that such an amiable occasion 
as this has occured. 
But I am a bit uneasy tonight 
as I am going to tread on what 
some people say is dangerous 
ground. I plan to discuss a sub- 
ject on which perhaps the lead- 
ing expert in the House of Rep- 
resentatives of the Congress is 
one of your own. I of course 
mean Charles Eaton, Chairman 
of the House Committee on For- 
eign Affairs. He has been my 
warm, my close friend for many 
years. Whether he has been in 
the minority or the majority I 
have never to this day seen him 
place partisan consideration 
above his country. All of you 
know that down in Washington 
we have a bi-partisan foreign 
policy, that politics does truly 
stop at the water’s edge. One of 
the architects of that policy is 
Charley Eaton. You of New Jer- 
sey, we of the United States 
have just cause to be proud of 
him. 
I should like to talk to you 
tonight about world peace — 
about what the United States 
must do if we are to win the 
Peace. I do not think it will be 
strange to you that, in a world 
with so much fear of the future 
and with so much economic 
want and insecurity in the pre- 
sent, I should come all the way 
from Washintgon to New Jersey 
to talk to you, not about labor 
bills or tax bills or the other 
immediate problems before the 
national legislature, but about 
peace. 
You and I have heard all our 
lives from boyhood on that the 
Americans are a peace - loving 
people. That is true enough; 
| but it is also true, I believe, that 


(Continued on page 3, ‘col. 1) 


Address by the Honorable 
Texas, Minority lez the House of 
Representatives, before the Bar Association 
of the State of New Jersey on Saturday 
evening, June 14, 1947 


Sam Rayburn of 





Lawyer Members Of 
Alabama Legislature 
Receive Consideration 


(CCNS) 


Montgomery, Ala. 








Carmichael has recently sent 
out from his offices letters offer- 
ing to assist lawyer members of 
the State Legislature in their 
legal work while the Legislature 
is in session. 

He suggested that his staff 
attorneys could render such ser- 
vices as having cases continued 
when it would be impossible for 
the legislator to give it his at- 
tention. 

“Most people, including law- 
yers, who serve in the Legisla- 
ture,” he explained. “do so as 
a personal sacrifice. Our citizens 
who serve should be encouraged 
to render the very best service 
possible. 

“Their minds should be free 
and their paths made as easy 
as possible. If we can assist any 
lawyer who is serving on the 
Legislature by way of continu- 
ing his case, I think we should 
do so, if his request is reason- 
able. 

“This is as little as we can do 
to help our brother lawyers and 
lawmakers in the very difficult 
job of serving in the Legisla- 
ture.” . 
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STUDY LIMITATIONS ON 
ADMISSIONS TO THE BAR 


Your committee has been 
hampered in its progress by the 
inability of members to attend 
meetings. However, despite in- 
clement weather and difficulties 
of attendance, four meetings of 
the committee have been had 
since the Mid-Winter Meeting 
of the Association. Dean Harris 
of the Rutgers University Law 
School and Dean Vanderbilt of 
the N. Y. U. Law School, for- 
warded to the committee help- 
ful suggestions. Dr. Morrison 
and Dr. Jenkins of the State 
Board of Education, and the 
Bar Examiners, met with the 
committee on two occasions. In- 
formation and suggestions given 
by them were revealing. All of 
these individuals have been most 
helpful in making suggestions 
and in assisting the committee 
in interpreting data. 


State Bar To Conduct 
Poll on Chancery 
Reform 








Retention or Abolition of Sep- 
arate Chancery Court to Be 
Submitted to Referendum 


Following a lengthy debate 
over the report of the Commnittee 
on Law Reform which had rec- 
ommended the merging of the 
present Court of Chancery and 
the Law Courts into one great 
court of original and appellate 
jurisdiction, the State Bar Asso-| 
ciation, at its annual meeting 
on Friday, resolved to submit the 
question of the retention or abol- 
ition of the Court of Chancery 
as a separate unit to a post card 
referendum of the associations 
members. 

The post cards will present 
two questions. The first will be 
whether retention of the present 
court, as constituted shall be 
continued; the second whether 
Chancery shall be merged with 
the law courts into one great 
statewide court and become a 
separate branch or division of 
the new court. The ballot cards 
are to be accompanied by a brief 
explanatory report of the com- 
mittee on Law Reform and the 
results of the referendum will 


tion. 
tunity 


American Bar standards over @ 
reasonable period of time. 


New Jersey State Bar Association 
Annual Committee Reports 


Findings 

The committee reports: 

1. That there is a tremendous 
increase in pre-legal students 
and legal students in New Jer- 
sey law schools; 

2. That but one of the three 
law schools operating in New 
Jersey has approval of the 
American Bar Association; 

3. That bar examination ap- 
plicants are successful in direct 
proportion to the amount of 
their pre-legal training; 

4. That generally, graduates 
of American Bar Association ap- 
proved law schools are more suc- 
cessful in passing bar examina- 
tions; 

5. That unsuccessful appli- 
cants to bar examinations show 
a surprising lack of general 
knowledge of English composi- 
tion and logical thinking; 

6. That applicants who have 
only a high school education 
have a very poor chance of pass- 
ing the bar examinations; 

7. That in some sections of 
New Jersey, there has been 
considerable increase of clerk- 
ships by veterans with only a 
hign school education; 

8. That veteran clerks with 
only a high school education 
cannot attend any New Jersey 
law school or any law school ap- 
proved by the American Bar 
Association because of the pre- 
requisite of two years of college 
training; 

9. That most veterans, by rea- 
son of the G. I. Bill of Rights, 
could attend, with tuition free 
and with subsistence, two years 
of college and at least two years 
of law school; 

10. That there are a sizeable 
number of applicants taking the 
bar examinations who continu- 
ally fail. 

Available Remedies 

One suggestion made to the 
committee was that it should re- 
commend that only graduates of 
a law school approved by the 


American Bar Association be 


permitted to take a bar examin- 
ation. It is felt this is too re- 
strictive, especially when one 


considers that only a few years 


ago there was not a single law 
school in New Jersey approved 
by the American Bar Associa- 
Likewise, existing law 
schools should have an oppor- 
to qualify under the 


The committee feels that the 
following five suggestions have 


merit: 


Recommendations 
1. That the four-time rule be 


reinvoked. 


The Supreme Court, by Rule 


8b, provided originally that “no 
applicant for an attorney’s li- 
cense who has or shall have 





be made known to the Consti- 
tutional Convention. 


poll be extended to all mem- 
bers of the bar rather than be | 


pense prohibited extention of| 


ship of the association afforded | 


convention delegates would 


limited to members of the asso- | Of 
ciation were voted down after | hope on the part of unqualified 
Josiah Stryker, sponsor of the | 2pplicants to the detriment of 
formal resolution calling for the| the unsuccessful applicant and 
poll, and James D. Carpenter,|to the detriment of the bar 
had objected that’ time and ex- | when, after repeated failure, the 

applicant by chance does suc- 


the poll and that the member-/| ceed. 


failed in four examinations shall 
be admitted to any examina- 


Suggestions by John H. Yauch | tions thereafter”. This rule was 


nd L. Stanley Ford that the|Suspended until further order 
and ee » lof the Court in January of 1934. 


It is felt that the suspension 
this rule unduly nurtures 


2. That the amended rule al- 


a sufficient cross section of the} lowing a clerkship by a veteran 
bar and the type of opinion the} hi 


gh school applicant be discon- 





| 
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DIGESTS OF RECENT OPINIONS :. 


PRACTICE A new trial will be 
granted where the court is 
convinced a material witness 
perjured himself and the 
probabilities are the jury was 
misled thereby. 

Digested from an opinion by 
Leyden, C. C. J. rendered June 
10, 1947. N. J. Supreme Court 
Mittermeyer v. Harris. For plain- 
tiff — Feder & Rinzler. For de- 
fendant — Robert Kronman and 
Winne & Banta. 

Defendant applies to enlarge 
the rule to show cause why a 
new trial: should not be granted 
to include as a ground that one 
of the material witnesses for the 
plaintiff was guilty of false 
swearing in the course of the 
trial. Plaintiff resists the appli- 
cation on the grounds (1) a Cir- 
cuit Court Judge has no power 
to vacate the judgment and (2) 
even if perjury were committed, 
the court is powerless to remedy 
the situation, the verdict must 
stand though the witness may 
be punished for -his offense. 

The suit was to recover for the 
yalue of landscape services. The 
case developed into a dispute 
between the experts for plaintiff 
and the experts for defendant 
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on the question of whether the; 
work was done in a skillfull and | 
workmanlike manner, and the; 
reasonable value thereof. 

One of plaintiff's witnesses 
was an alleged expert from New 
York by the name of Moreno. 
According to his testimony of! 
his qualifications he would be an 
outstanding member of the field. | 
The defendant now asserts that 
most of his statements were in 
fact untrue and that he did not 
possess the educational and ex- 
perience background to which he 
testified. 

The first point raised by plain- 
tiff is without merit. A Circuit) 
Court Judge has complete power 
to preside over a Supreme Court 
issue referred to him. He may 
grant and dispose of a rule to! 
show cause and his judgment is | 
as effectual as if rendered by a/ 
Supreme Court Justice. 

As to the second point, if it| 
were correct, it would certainly | 
be a shocking doctrine. Plain- 
tiff produced Moreno and im-| 
pliedly guaranteed his credibil- 
ity. If the truth were told, he 
might not even have been al-, 
lowed to testify as an expert.| 
In any event, the effect of his 
testimony on the jury is un- 
known. 

Many cases are cited from 
other jurisdictions said to sup- 
port the rule asserted by plain- 
tiff. The basic thought therein 
is that there must be an end to 
litigation. Everyone will agree 
with that. But when an attempt | 
has been made to mislead the; 
jury in some material respect} 
and the probabilities are the jury 
has been so misled, it is the duty 
of the trial court to set aside the 
verdict to the end that the mat- 
ter be retried and substantial 
untainted justice done. 

The application is granted; 
with leave to take depositions! 
as to the qualifications of 
Moreno. 








Announcement 


Sydney Isadore Turtz, an- 
nounces the opening of offices 
at 921 Bergen Ave., Jersey City. 
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}} suits 


INTERPLEADER — The only 
issue presented by a bill of in- 
terpleader is complainants’ 
right te have defendants in- 
terplead. 


|_When a bill of interpleader 


shows facts entitling com- 
plainant to require defendants 
to interplead, the right to the 
decree cannot be determined 
on the return of an order to 
show cause; defendants de- 
nying the right must do so by 
answer. 

—The only decree which can be 
made is that defendants in- 
terplead, or that the bill be 
dismissed. 


Digested from an opinion by 


Fielder, V. C. In Chancery of 


New Jersey. Between Duke Stor- 
age and Keller et al. For com- 
plainant — Davidson & Miniutti. 
For defendant Perlstein — Brady 
& Daly. For defendant Keller— 
Collins & Corbin. 

The bill shows that complain- 
ant accepted certain chattels 
from Essie Keller for storage. 
Mrs. Keller was then the wife 
of the defendant Samuel Keller. 
A non-negotiable warehouse re- 
ceipt was issued to her. Subse- 
quently Samuel Keller served 
notice on complainant that he 


and not Essie was the owner of! 


the chattels. While conferences 
over ownership of the chattels 
were going on, Joseph Perlstein 
(who had married Essie Keller 
and claimed to be her assignee) 
instituted a replevin action 
against complainant wherein 
the Sheriff seized the chattels 
and delivered them to Perlstein 
taking a replevin bond from him. 
Thereafter Samuel Keller insti- 
tuted suit in the Supreme Court 
against complainant and others 
for conversion. Complainant, 
being unable to ascertain the 
true owner and being therefore 
unable to defend the two law 
suits, filed this bill of interplead- 
er against Essie Keller, Samuel 
Keller and Perlstein. The bill 
also prays that defendants be 
restrained from proceeding with 
their actions. 

On filing. the bill, an order to 
show cause issued directing de- 
fendants to show cause why 
they should not be restrained 
according to the prayer of the 
bill. On complainant’s motion 
the bill was dismissed as to Essie. 
The other two defendants ap- 
peared and argued the bill 
should be dismissed on the 
ground complainant was not en- 
titled to call upon defendants 
to interplead 
The law involved was argue 

length and the argumen 
shows that 
sented are most debatable. 
is clear that complainant has no 
interest in the chattels and that 


at 


the controversy is between the} 


two defendants. It does not 
seem equitable that complainant 


should be left to the vexation | 


and expense of defending two 
involving a question in 
which it has no interest and in 


which suits two juries may reach | 


different conclusions. 


When a bill of 
shows on its face facts which 


entitle complainant to require) 


the defendants to interplead, 
the right of complainant to the 


decree, if contested, cannot be/| 
determined on the return of an/| 
order to show cause. The proper | 
practice is for an objecting de-| 
fendant to answer the bill de-| 
nying its allegations or setting | 
On final hear- | 


the questions pre-| 
It | 


interpleader 


| APPEAL —A party who appears 


| and participates in a hearing 
cannot on appeal, for the first 
time raise the objection that 
the vicinage rule was violated. 
CHANCERY PRACTICE—Where 
| one party resides in Union 
' County and the other in Mon- 
/ mouth County, it is not a vio- 
lation of the vicinage rule to 
have the matter heard in the 

Union County vicinage. 

Digested from a per curiam 
opinion rendered May 15, 1947. 
N. J. Court of Errors and Ap- 
peals. Walker v. Walker. For 
appellant — Charles H. Walker, 
pro se. For respondent—Kanter 
|é& Kanter (Elias A. Kanter of 
| counsel). 

Appellant and respondent are 
jhusband and wife. They are 
|living apart under a decree for 
separate maintenance awarded 
respondent in April, 1938. On 
July 12, 1938 an order was en- 
tered directing the husband to 
pay $20 a week to the wife. The 
decree and the order were both 
advised by Advisory Master 
Grosman. On June 12, 1946 the 
wife applied for an increase in 
alimony; an order to show cause 
returnable at the Union County 
Court House was issued and on 
the return day appellant filed 
answering affidavits and ap- 
peared with counsel. The order 
under appeal was thereupon en- 
tered requiring appellant to ap- 
pear before a master for cross 
examination and to produce 
certain records and continuing 
the hearing of order to show 
cause. 

Appellants sole contention is 
that the order violates the vicin- 
age rule known as Rule 128 Par. 
G. in that it orders him to ac- 
count before an Advisory Master 
sitting in Essex County whereas 
he and the property involved 
are in Monmouth County. 

Under Rule 135 all applica- 
tions to amend orders or decrees 
shall be made to the Vice Chan- 
cellor or Advisory Master who 
advised same. Advisory Master 
Grosman had advised the final 
decree and the original alimony 
order. 

Respondent resides in Union; 
appellant in Avon. Passing with- 
out deciding the question wheth- 
er a breach of the vicinage rule 
can in any case operate to inval- 
idate an order of the type here 
involved, there was no breach of 
the rule in this case. 
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State Bar 


Convention Ny, 


The recommendation ¢ 
H. Yauch, on behalf of the, 
mittee on Lawyer Veteran; 
pointments, that lawyer y. 
be given special consigen 
for an additional year ;, 
designation of masters, reg 
trustees and other refen 
and appointments by ‘the 
and Federal Courts, wy 
proved. 

a 

The Committee on Pret, 
Writs is to submit to the, 
stitutional Convention a p 
al for inclusion in the ne, 
stitution. The prcposa] 
continue the relief here, 
granted by the prerogatir, 
but would grant the 
provide for and control the 
to the legislature or the » 

€ 

The Insurance Section 4 
ginning a study, report ang 
ommendations on repre» 
tions and warranties in lit 
surance contracts. 

ae 

An appeal from the des 
of Vice Chancellor Bigelow yy 
case of Auerbacher y. Wo 
authorized. The Vice Chaas 
dismissed the bill which x 
to restrain the defendant 
alleged he was engaging ip 
unauthorized practice of 
law as a “Labor Consultan’ 

t 

There will be no Civil » 
ties Bill introduced at the 
legislative session. The qu 
of unauthorized practice o 
law and what to do aboutit 
be left to the local bar assy 
tions at least temporarily, 


@ 

The Judicial Council ha 
eral suggestions for the Jué 
Article of the new constity 
The council is asking for 2 
portunity to be heard y 
convention committee in cy 
of drafting the Judicial & 
and will present its sugges 
at that time. 

% 


Several recommendation} 


changes in the rules relaty 
admission to the Bar were 
by the Committee on Admis 


In addi-| (See report in this issue 
tion, the appellant, filed answer-/| Justice Case stated in 
ing affidavit and appeared by|of the pending Con 
and under these cir- | Revision, the court 


{cumstances may not, on appeal,; undertake to make any! 


, was violated. 
The order 


q| for the first time raise the ob-|mental rule changes nov 

t | Jection that the vicinage rule, added, however, that the 
land recommendations 

is affirmed with / considered 

costs and a counsel fee of $150'ence of the Court 


at the next ca 











A oy ratement of ‘Policy 


HE Fipetiry Union Trust Company 
Tie long emphasized to individuals 
planning to name this institution in 4 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 
We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
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EXAMINED and INSURED 


The Largest Title Insurance Company | 
in New Jersey 


7 Capital and Surplus over $1,600,008 
F. H. A. and Conventional Mortgage Maney Available 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


up facts in bar. 
ing the only proper decree will | 
be that defendant’s interplead | 
or that the bill be dismissed. | 

Complainant should issue sub- | 
poenas to all defendants and/| 
bring the cause on for final} 
hearing. In the meantime the| 
restraint contained in the order | 


to show cause will be continued. FIDELITY UNION 
UNITED STATES MORTGAGE AND | coe TRUST COMPANY 
TITLE GUARANTY COMPANY OF NEW JERSEY LAW BOOKS | Newark... East Orange 


P “ Y 
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Our Times — Our Responsibilities 





The whole map of Europe is 
changing before you can rub 
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earnest and hopeful people: 








me of these men know ex- 









ton doctrine which is es- 





lant 





United States. They are will- 
consciously and clearly, to 
her the aims of that nation 
ther those aims agree with, 
are in direct conflict with 
aims and aspirations of the 
ted States and with its 
ative program for the 
e of the World. 

thers of these men are 
mntebanks; they are oppor- 
ists greedy for selfish power, 
y and willing to be careless 
the company they keep as 
travel the road of their 
petty ambitions. These are 
fellow travelers — willing 
sacrifice their country for 
r own prestige. 

md there are other men who 
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ut it 






lly. 

















“fellow - wanderers”. These 
él aimlessly up and down 





ihe world’s stream of history. 
y are the crystal-gazers of 
postwar world. Their crystal 
says that if they want 
ething enough, without do- 
anything more, they will 
it — even peace. And as 
travel along the road to 
fut if these “fellow-wan- 














o 


DI 
travelers and with 
Other gang, the men who 
perately try to direct the 
¢ to totalitarianism, they 
hot too particular about as- 
With them. It never 


edfellows for they soon 
pver these are the men who 


virtue is not singly and 
, resident in the citizens of 
‘pnited States. All the peo- 
of the world have always 

peace, they do so today 
they always will. And yet 
of the discouraging facts 
» I have had to accept 
my lifetime is that this 
sng for peace by the peoples 
“ves. almost always by the 
leaders of the world 
not enough.We still have 


think we have wars because 
desire for peace without) 
without af-| 
‘tive action not only does 
prevent war, it is often so 

even 
iyzes intelligent preventive 
on until it is too late. There 
for instance, men today who 
covering the length and | 
ath of America saying to 


1 want peace; very well, I| 
I) give you peace — all you | 
» to do is follow me, believe 
ne, and that will be enough.” 


ly what they are doing. Their | 
fiance is not and never has} 
; to the United States. They, 
sve in, they act for, a total-| 


sed by a nation other than | 
|cannot deny the enslavement 


not at all sure just what they | 
ht. Someone has called them | 


highways and the by-paths| 


tell them that they are right 
about that crystal ball. If this 
great nation does nothing af- 
firmative to get peace, nothing 
at all except to let other nations 
have their way, why, Praise the 
Lord, there will be peace. 

I feel sorry for these “fellow- 
wanderers” until I see the harm 
| that they do the United States 
by telling our people that 
“peace”, it’s wonderful; and you 
can have it free and for the 
asking. I am almost inclined 
to bitterness when I see how 
they are manipulated and used 
by hard-eyed, hard-headed men 
who know exactly what they 
are about. This does not mean 
that I would do anything to pre- 
vent their meanderings. The test 
of a theory, to paraphrase the 
late Justice Holmes, is its ability 
| to get itself accepted in the free 
marketplace of ideas. 

What has happened in the 
less than two years since World 
| War II ended? There have been 
|many heartbreaks and many 
frustrations in these two years. 
The great hopes which sprang 
from the signing at San Fran- 
cisco of the United Nations 
Charter have not been advanced 


your eyes. Europe today is more 
susceptible to a war of nerves 
than in the heyday of Hitler. 
We talked glibly and knowingly 
of total war while we waged it. 
But only now are we beginning 
to see how totally devastating 
that war was. The peoples of 
Europe, with their economy 
prostrate, with their social and 
economic problems becoming 
more and more acute, are slowly 
sinking into the hopeless corro- 
sion of despair. Their cities were 
bombed and shelled into rubble. 
But this bombing was not hap- 
hazard, it was coldly precise and 
scientific — its purpose was the 
destruction of factories, power 
plants, and transportation, and 
ultimately of the entire econo- 
my. It is a harsh but accurate 
tribute to our air forces that 
this policy was so successfully 
executed. Years of war also 
ruined many acres of tillable 
land; disuse and “scorched 
earth” policies took a horrible 
toll. 

Think of Europe not as a con- 
glomeration of separate coun- 
tries. Think of it, instead, as a 
mass of stricken people who 
have spent years at war and 
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e Bar Bench and Bar to Turn 
| State ™ Out for Union Outing 
Convention Notes) tme union county Bar Asso- 


ciation Outing will be held at 
Robert~Garey’s attempt to re- 


Twin Brooks Country Club, 
sign as delegate to the A.B.A.| Mountain Boulevard, Watchung, 
(see his report in this issue) was 


New Jersey Tuesday, June 24th, . 
‘not accepted by the association.| 1947. The golf tournament, soft 
It was first referred to the Trus-/| ball game and quoits contest will 
| tees by the membership and was| commence at 1 P.M. Dinner will 
; then unanimously rejected by/| be served at 6:30 P.M. The affair 
the trustees. is in honor of Chancellor A. 
Dayton Oliphant and Chief Jus- 
tice Clarence E. Case. The Het- 
field trophy wili be presented to 
the golf tournament winner. 
Judge Edward A. McGrath will 
be the toastmaster. The follow- 
ing members of the Bench have 
accepted invitations:- Justice 
Colie, Judge McLean, Vice Chan- 
cellor Stein, Judges Cleary, 
Smalley, Hetfield, Kalteissen; 
Advisory Masters Grosman, Hil- 
lenbach, Tomasulo, Murphy and 
Francis; Judge Sachar; also 
Prosecutors Cohn and Melko. 
Besides Co-Chairman Davis and 
Bedell, Messrs. Borden, Mac- 
Elroy, Pollatschek, Mac Kenzie 
and Fass served as members on 
the committee on arrangements. 





! 
| 





7 

Resolutions by Adrian Unger 
and L. Stanley Ford urging that 
a new application for Integra- 
|tion of the Bar be made to the 
in control of admissions to the 
|Bar, were ordered laid over to 
jthe January meeting by a vote 
of 90 to 55. 


7 

The Supreme Court will be 
requested to render a decision on 
the application made before it 
at the May Term 1946 for abol- 
ition of the attorney-counsellor 
distinction. A resolution to this 
effect offered by the Junior Sec- 
tion was adopted over the dis- 
approval of the _ Resolutions 
Committee. 











very far. There are an increasing 
number of thoughtful men who 
believe that the doctrine of 
power politics has once again 
come into its own. Certainly we 


who two years later are even 
further from recovery than at/ 
war’s end. It has been aptly said | 
that the best Communist organ- 
izers are Cold, Hunger and Fear. 
This most efficient of all Com- 
munist cells is beginning to reap 
its reward. The father who 
watches his children die of mal- 
nutrition does not worry over 
the niceties of a political theory; 
the desperate youth beset by the 
stresses and strains of his lot 
with no prospect of improve- 
ment in the foreseeable future 
turns to anyone who offers hope, 
even if that hope be totalitarian 
violence. 

What should the United States 
do? What can it do? Europe 
asks itself the same questions. 
As the London Economist, a 
well-informed and influential 
weekly, phrased it last month: 


of several of the smaller states 
and the domination of other 
satellite states by the use either 
of brute force or of the war of 
nerves. That same technique of 
the war of nerves, which once 
raged so long in Europe from 
1939 on until the Nazis were 
waging aggressive war against 11 
nations is again being employed. 
If anything, its performance and 
execution is smoother even than 
the Nazi experiments. 

Look at the map of Europe 
today. A totalitarian puppet 
shoots down the planes of a 
friendly nation. In Hungary a 
head of government is driven 
into exile by the threat of a “ : 3 : 
treason trial; it happened so The Americans’ hand is all 


ees trumps; but will any of them 
fast that the totalitarian boss | ever be played? And for what} 








could exult that the plot was 9 
executed “before the United, PUrPOse: : = 
States could rub its eyes” — and| I think we have already begun 


he stated the fact correctly. In| t© answer the Economist’s ques- 


Bulgaria the leader of the oppo-| tions with what has come to be) 
sition party was thrown into, Called “the Truman Doctrine 


prison — he was not given the| in Greece. That policy must be 
choice of exile. The sin of these; eXtended to all of Europe; it 
two men was no more than that, must be done scientifically, 
they looked westward with hope-| hard - headedly, intelligently — 


;the Employers Liability Act, and 


In the fleld of Federal prac- 
tice, resolutions were adopted 
approving the Jennings Bill, H. 
R. 1639, which would limit the 
venue in causes arising under 


urging a delay in the reduction 
of the staff and their salaries in 
the Offices of the Referrees in 
Bankruptcy who will be in 
charge of Bankruptcy matters 
in this State under the Bank- 
ruptcy Reorganization Act after 
July 1st. ; 





F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


The Lawyers’ Favortte Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephene EL 3-0900 


a 

Rescission of the present in- 
terpretation of Supreme Court 
Rule 5A issued by the Court was 
recommended so as to permit 
veterans to claim credit for 
clerkship served in a law office 
while they are attending law 
school as long as they do not 
claim credit for the law school 
attendance at the same time. 


& 
The award in the Veteran’s 
Essay Contest was won by Ashley 
B. Carrick. 


BONDS Court & Fidechans BONDS 
PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. MArket 2-1704-5 - 2938 























ful eyes. Poland, once led by the; but it must be extended and 











liberal Paderewski, has long; 500N. a p 
been silent. The whispers spread| The policy toward Greece is 
that that great nation Czecho-|10t as new as the debate in 
slovakia, the home of such real| Washington may have made 
democrats as Benes and the! Some of you believe. Nor is it 
Masaryks, is next on the list. | based exclusively on a negative 
The largest political parties in| anti-Communism. It is simply 
France and Italy are Commun-| the present-day extension of an 
ist. Their present governments; American foreign policy which 


k he west but I won-| has existed from the earliest 
yg ie bless | days of the Republic. It is a 
= ‘policy of sympathy with, and} 








| Support of, peoples in quest of 
| self-determination and freedom, 
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TITLE SERVICE 


This Company operating throughout 


the State of New 


exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. « 


| Trenton Office 


11 SO. CHANCERY 


| and of nations striving to main- | 
tain their independence and free | 
institutions against external ag- 
gressors. It follows the Open 
Door in China, the self-deter- 
mination of Woodrow Wilson, | 
the Agreement at Yalta. 

The Judgment of Nuremberg | 
has declared such acts of ag- 
gression an international ae 





Jersey is engaged 


heat 


It has decreed that Supremacy 
of Law must be obeyed by indiv- 
iduals who act for nations, as| 
well as by those nations. If there | 
are any here who doubt that! 
organized outside aggression is 
involved in the Greek situation | 
| I suggest that they take the time} 
,to read the majority report of | 


offers a prompt, 
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In our 135th year we are deeply 
mindful of our responsibility to— 
and our part in—the development 
of the village that has become the 
vibrant city of Newark. 





WILL REVISION 


We periodically suggest to our customers 
the reasons why wills should be reviewed, 
and revised if necessary by having the 
customer’s own attorney draw a new 
will. Officers of the National State Bank 


do not draw wills or practice law. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
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Current Tax Decisions 





By Samuel J. Foosaner 


GIFT TAX 
NO TAX ENTAILED IN EX- 
ERCISE OF SPECIAL POWER 
OF APPOINTMENT RESPECT- 
ING EITHER INCOME OR POR- 
TION OF PRINCIPAL. Under 
her father’s will, petitioner was 


given a lifetime power to ap-| 


point any part of the corpus of 


Share C of a certain trust to! 
any blood relative of the testa- | 


tor. In 1920, donee exercised the 
power by appointing her brother 
to receive the income of the 
trust, reserving, however, power 
of modification, revocation, etc. 
In 1938, she released all powers 
of revocation, revoking all ap- 
pointments theretofore, made 
with respect to the income aris- 
ing from Share C, and appoint- 
ed her brother to receive one- 
half of the capital of said share 


and the full net income of the) 


other half for his life. Questions 
were raised respecting a gift tax 
involvement resulting from the 
various steps taken by donee of 
the power. 

HELD: The petitioner, as 
donee of the power, was not 
liable for any gift tax with re- 
spect to any of the income paid 
by the trustees to her brother 
for the period from 1920 to 1938. 
Nor was the petitioner liable 
for gift taxes by virtue of the 
principal distribution made, or 
the income directions given in 
the year 1938. Walston v. Com- 
missioner, 8 TC — No. 8. 
REVENUE BUREAU RULINGS 

FORM 706-NA SIMPLIFIES 
NON-RESIDENT ALIEN ES- 
TATE TAX RETURNS. To facil- 
itate the preparation of estate 
tax returns in the cases of de- 
cedents who at the time of their 
deaths were neither domiciled 
in, nor citizens of, the United 
States, a simplified form is now 
provided. This Form 1706-NA, is 
captioned, “Non-resident Alien 
Estate Tax Return.” As con- 
trasted to the 66 sheets con- 
tained in the regular estate tax 
Form 706, Form 706-NA contains 
only four sheets. Where a por- 
tion of the gross estate of the 
decedent is located in the United 
States, this information is to be 
set forth on Schedule A of the 
back of Form 706-NA. When a 
claim for a deduction for pro- 
rated debts and charges is 
sought, Schedule B attached to 
the form is also to be executed. 
In cases concerning decedents 
domiciled in Canada at the time 
of death, Schedule C is likewise 
to be completed in claiming the 
pro-rated specific exemption 
authorized under the Death 
Duty Convention between the 
United States and Canada. 
Schedule D is provided for a 
computation of the net estate, 
and a computation of the tax 
itself, with due allowance for 
the credit for state inheritance 
taxes, etc. made on the face 
of the return. Where decedent’s 
estate involves deductions for 
property previously taxed, char- 


tax 6 bequests and gifts, gift 
tax credits, powers of appoint- 
|ment and inter vivos trusts, 
Form 706 is to be used. All in- 
structions pertaining to the 
handling of Form 706 have equal 
application to Form 706-NA. 
Commissioner’s Mimeograph, 
Coll. No. 6105, R. A. No. 15563. 


ESTATE TAX 


PROPERTY SUBJECT TO 
GENERAL POWER OF AP- 
POINTMENT EXERCISED BY 
DEED PASSING GENERALLY 
WITH DECEDENT’S OWN ES- 
TATE FULLY .INCLUDIBLE 
Under the terms of a trust cre- 
ated by decedent’s husband on 
February 6, 1931, the entire net 
income was to be paid to de- 
cedent for life. She was also 
given absolute power of appoint- 





ment over the principal and in- 
come to be exercised by her un- 
der such written instrument, | 
other than a will, executed by} 
her, and unrevoked at the time} 
of her death. The indenture) 
provided that the power of ap- 
pointment could be exercised 
from time to time provided, upon | 
the new exercise, the prior pow- | 
er was duly revoked. The day| 
after the trust was created, de-| 
cedent’s wife exercised the pow- 
er of appointment in favor of 
her husband. Upon his death 
occuring in April 1932, she again 
exercised the power by directing 
that the entire property subject 
to the power devolve to her es- 
tate to be distributed pursuant 
to the terms of her last will and 


testament, or in the event of her “‘ 


intestacy, in accordance with 
the California laws of decedent 
and distribution. Decedent hav- 
ing died in 1936 leaving a will 
dated December 31, 1935, a ques- 
tion arose as to whether the} 
value of the property subject to 
the power of appointment was 
includible in her gross taxable} 
estate. 


HELD: Decedent was posses- 
sive of a general power of ap- 
pointment. She exercised this 
general power through the last 
unrevoked instrument, which di- 
rected that the property subject 
to the power be disposed of 
along with her own estate. There 
is no basis for the taxpayer’s 
contention that Section 302(f) 
of the Revenue Act of 1926, or 
the subsequent pertinent law 
contemplates the “intent” of the 
donor, and not the donee of the 
power, in making reference to 
transfers “intended to take 
effect in possession or enjoyment 
at or after his death.” The fact 
that the power of appointment 
Was exercised by deed and not 
by will, does not alter appellant’s 
position. Decedent had full do- 
minion over the property in the 
same manner as if she owned 
it. In light of these circum- 
stances, the entire property sub- 
ject to the power is includible 
in her gross taxable estate. Ex- 
ecutor of Henderson, vs. Rogan, 


|job training programs have en- 
| couraged, 


| ficiency 





| CCA(9), No. 11,389. 


State Bar Committee 
Reports 


(Continued from page 1) 





tinued, except as to veterans 
who have filed a certificate of 
commencement of clerkship. 


Rule 4c of the Supreme Court 


rules was amended by order of 
March 22, 1945, to allow a vet- 
eran with six months’ service 
who had a high school education 
to qualify for the bar by two 


years of clerkship instead of the |& 


customary three. As a matter 
of practice, no law school in New 
Jersey will accept any candi-' 


dates without two years of col-|§ 


lege training. Consequently, in 
practice, a high school graduate 
who is a veteran can only qual- | 
ify to take a bar examination by | 
serving a clerkship. This can 
be a period of two, instead of 
the customary three years. 

The committee feels that vet-| 
erans are entitled to privileges | 
where they are deprived of cer-| 
tain advantages by war service. | 
However, in this instance, a dis- | 
tinct disservice is done the vet- | 
eran. 
First, statistics show that a 
high school veteran has a very 
small chance under present day 
standards of passing a bar ex-| 
amination without some formal 
law school training. This train- | 
ing is not available to high | 
school graduates. 

Secondly, under the G. I. Bill 
of Rights, the disabled veteran, | 
or the veteran with any sub- | 
Stantial degree of service, has 
available to him, with tuition | 
and subsistence paid by the Fed- | 
eral government, the opportun- | 
ity to complete two years of pre- 
law training and two years of | 
law school training. | 


Thirdly, over-anxious veteran | Addresses at State Bar Meeting) 


counsellors seeking easy methods | 
of placing veterans in on-the-| 


and will encourage 
| veterans to seek clerkships with 
|lawyers when the chance of suc- 
cess in the bar examination is 
slim. Several hundred thousand 
veteran high school graduates 
jare eligible to receive such 
training. Of nine applicants to 


ithe last bar examination who 


had a high school education only 
as a pre-legal qualification, none 
passed. 

It is the belief of the Commit- 
tee that rule 4c as amended be 
discontinued as to all veterans 
except those who have com- 
menced a clerkship. 

3. That except where candi- 
@ates for a law school qualifying 
rtificate present a college de- 
gree from a recognized college 
or university, all candidates ap- 
plying for a law school qualify- 
ing certificate on the basis of 
not less than two years of col- 
lege be required to take a com- 
prehensive examination con- 


|ducted by the State Board of 
|Education to demonstrate pro- 


in English composition 
and American History and Gov- 
ernment. 

At present, all applicants seek- 
ing a law school qualifying cer- 
tificate who have less than four 
years of college and were not 
awarded a degree must show 
completion of two years of col- 
lege at an approved college uni- 
versity. Included in the requi- 
site curriculum of the two years 
minimum are certain prescribed 
courses which include English 
composition and American His- 
tory and Government. It must 
be conceded that a lawyer should 
have a basic knowledge of Eng- 
lish composition and American 
History and Government. A 
lawyer should know how to write 

(Continued on page 5, col. 1) | 





Justice Bodine's Motio 


Day Changed 
Justice Bodine will hear Mo-!' 
tions on Tuesday June 24, 1947, 
instead of Monday June 23, 1947, | 
at the Court House, room 420, | 
Newark, N. J., at 10:30 A. M.| 
daylight saving time. 


n | 


| principles are: 
| the Law, 


Walter G. Winne, Retiring President of State Bar 





U. S. Foreign Policy 
Speakers’ Topic 


Carl B. Rix and Rep. Sam 
Rayburn Deliver Instructive 


Carl B. Rix, President of the | would be disastrous. 
|American Bar Association and/} 


in China, Japan, the Philipy 
and India. “If we hold} 
four nations with us, ther 
be an overwhelming mi 
for this way of life. If we 
hold them, the majority w 
jon the other side. The ¢ 
quence of losing this | 


“If we want these 


count 


the Hon. Sam Rayburn, minority | follow our form of governy 
leader of the House of Represen-| the duty is on us to see t 


|tatives both chose to address the 
New Jersey State Bar Association | 


on the same subject, to wit, our 
Foreign Policy. Mr. 
whose remarks are set forth in 


full elsewhere in this issue, out- | 


lined the problems involved, the 
necessity for the course thus far 
adopted, its effects, and the re- 
sponsibilities entailed for the 
people of this country. He stated 
that aid to Greece and Turkey 
was only the beginning and that 
no one could accurately prognos- 
ticate the end or full extent of 
our program. 

Mr. Rix approached the ques- 
tion from the view point of the 
lawyer’s abilities and responsi- 
bilities. He pointed out that a 
large part of the world is today 
in a position where it will swing 
either to a democratic, philos- 
ophy or to a totalitarian ideol- 
ogy and asserted that the lawyer 
can play a most important part 
in determining which way these 
uprooted countries swing. 


Lawyers Part 
The A. B. A. president pointed 
out that at the close of the 
present war nearly all of the 
worlds planes, ships and produc- 
tion were controlled and manned 
by English speaking peoples and 
that through these factors we 
are 
tremendous power in world in- 
fluence. Coming to the part of 

the lawyer he stated: 
“We lawyers operate under 
the common law and its under- 


lying democratic principles. 
| which are recognized by all Eng- | 


speaking peuples. These 
(1) Supremacy of 


lish 


pendent Judiciary. (3) Civil 

|Rights of the Individual, as de- 

| veloped through the years. 
“These principles ‘are directly 


| opposed by the totalitarian ide- 


|Ology with its suppression of 


freedom of thought and set pat-/} 


terns of conduct without devia- 
tion.” 


Rayburn, | 


in a position to exercise, 


(2) A Free and Inde-| 


|for treatment; provides 
‘placing of liens on & 


| 


'three principles of 
work here, that have 
clean government, and thz 
people believe in our institu 
and principles”. 

The speaker stated tha 
foreign policy foll 
principles stated. The basi 
our policy is: (1)Freedom 0: 
(2) Freedom of th 
Abolish aggression. Unde 
last comes the renewal ¢ 
Act of Chapultepec, ¥ 
ishes aggression in 1! ef 
Hemisphere, and aid to G 
and Turkey. 

Whether we are 
ish aggression is a | 
question, he said. 
are great and the 
actually known. 


govern 


a 
W 


Legislative New: 


Law 

Governor Drisc 
the following bills 

A-501, Chapter 
Provides that the 
State may appoint 
missioners of deeds [0 
sey who shall be 
by the Governor, and 
fees therefor shall be pat « 
Secretary of State fo! 
the State Treasury 

A-17 Aa, Chapter 26 
Provides in workm 
sation cases where 
dismissed for want 0} 
tion, the same may be Fé 
for good cause. 

A-108 Sa, Chapter ¢ 274, 4 _ 

Provides that where 5 
filed in favor of State eo 
ty institutions upon the ¥ 
‘of patients, the lien shal 
for any accumulation of © 
<a 
permits © 


scharg? 


former patients; 
utive officers to di 
through an agent. 
A-167, Chapter 275, if 
Permits substituted s&™ 


The speaker stated the roots! notice of trial in dist“ 


'of democracy have been planted | cases. 
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State Bar Committee Reports 


It is the thought of the com- 














bel: speak. He should know 
The oqumpething about his govern- 
this | 
t present, there are large 
counters of bar applicants who 
rOVverD repeatedly because they 
ee thigmmgenot write a grammatically 
covernmmmect’ Sentence. These men! determine 
“have @ed never have entered law 
1d thaq™mool without this basic quali- 
insti tin. Three years of law 
raining and the time| ment. 







waste. This 


JuuL 










1001. 





ertificate without 
edge of how 





vernment. 


in repeated attempts 
the bar examination is 
might 
voided had the ap- 
eliminated or been 
ilify before entry 


ossible today with all 
olleges, junior colleges, 
s and two year pre- 
1 colleges operating, for 
to procure a law school 


to read 
and without a basic 
f American History 
Poor students 

led good schools just get 
without the basic knowledge 


on schools 


training. 


whether 


giving 


mittee that these men be elim- 
inated or be told that they must 
acquire the necessary proficiency 
before they can enter law school. 
The State Board of Education 
officials assert that it is possible 
to set up adequate comprehen- 


In the October, 1946, attorney 
examinations, 33% of all appli- | 
cants passed. 52% of all appli- 
cants who had four years of col- | 
lege as an educational qualifica- 
tion passed. 50% of those who} 
had three years of college pass- | 
ed. Only 16% of those who had | 
two years of college passed. Only 
10% of the applicants who had 
two years of pre-law training at 
a | two New Jersey law schools, un- 
approved by the American Bar 
Association, passed. 

An examination of the type 
proposed would place a burden 
a pre-law 
training to give a better type of 
Likewise, the quality of | 
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sive tests which will enable it to/| 
applicants 
have the necessary proficiency 
in English composition and 
American History and Govern- | 


|'who are better qu 


|Bar Examiners to enforce more 
stringent requirements as_ to 
curricula, teachin personne] 
and library content of the New 
| Jersey law schools. This remedy 
is fraught with certain difficult- 
ies of administration. 

Your committee feels, how- 
lever, that full and immediate 
publicity of bar ex ami nation re- 
|sults with particular “emphasis 
|on the degree of success of in- 
dividual law schools in the 
|training of their students to 





jfurther sub-analysis of 


| law 
|American Bar Ass 


the bar examination. 

One solution might be to re- 
'quire all applicants to attend 
schools approved by the Ameri- 
can Bar Association. At this 
time, this step would appear 
drastic. 

Another solution might be to 





law Students would improve 


4 | generally. | 
| 4, That the Supreme Court, 


| through the Clerk’s office, make 
available at the time the results 
of the semi-annual bar examin- 
ations for attorneys are held or 
shortly thereafter, complete sta- 
itistics as to the educational 
qualifications, including the pre- 
\law school and law schools at- 
| tended, of all applicants and 
|showing the percentages which 
| passed. 

' In the October, 1946, bar ex- 
}amination, only 33% of all ap- 
plicants passed. 57% of those 
who attended law schools out- 
side of New Jersey passed. Only 
18% of those who attended New 
Jersey law schools passed. A 
this lat- 
ter group shows: (a) of those 
attending the one New Jersey 
school approved by the 
ociation, 37% 
passed; (b) of those attending 
one unapproved law school, none 
passed; (c) of those attending a 
second unapproved law school, 
only 8% passed. 

The foregoing statistics indi- 
cate that law schools with high- 
er standards present candidates 
al ified to pass 





Court direct 
Education or 


have the Supreme 
the State Board of 





pass the bar examinations would 


|do much (1) to cause the lax or |! 
| unsuccessful law 


schools to im- 
and (2) to 
discourage couiania in 
schools having a poor record of 
preparing bar examination ap- 


State Bar Officers; Joseph J. Summerill, Jr., President, Emma E, 






Dillon, Sec’ty, Edward T. Curry, Treas., and Allan B. Endicott, Jr. 





Letter to President Asks Same 
Treatment As Case Bill Received 


Washington, (CCNS) — The 
National Lawyers Guild has 
called upon the President to 
veto the Taft-Hartley bill. In a 
letter signed by Robert W. Ken- 
ny of California, President of 
the Guild, accompanied by a 
detailed analysis of the provi- 
sions of the bill, Kenny stated: 


“The bill, if enacted into law, 
would destroy many of labor’s 


legal rights. The preservation of 
these rights is a categorical im- 
perative, if the civil liberties, as 
well as the economic well-being 
of all the people are to be pre- 
served. For a strong labor move- 
ment is both a bulwark of hu- 
man freedom and a guarantee 
that the wealth of our country 
will be more equitably distribut- 
ed and the purchasing power of 
the people raised to a level that 
will enable them to absorb the 
output of a fully-employed na- 
tion.” 

Pointing to what the Guild 
believes is the real cause of labor | 
disputes, he asserted: 

“The dangers which our coun- 
try face are those which flow 
from the concentration of econ- 
omic power in the hands of a 
few monopolists. According to 
the 1946 report of the Smaller 
War Plants Corporation, a “re- 
latively few giant corporations, 
of the country which have come 
to dominate our entire economy 
are, themselves, largely owned 
by only a few thousand stock- 
holders, and are controlled by a 








Taft-Hartley Bill Veto Urged by Lawyers Guild 


mere handful of huge financial 
interests’ (Sen. Doc. No. 206, 
p. 14). The weakening of organ- 
ized labor can only add to the 
already overwhelming power of 
American monopoly. Needless to 
say, this is not in the interests 
of the American people.” 


Declaring that the Taft-Hart- 
ley bill is as ill-conceived, in its 
major provisions, as the Case 
bill, which the President vetoed 
last year, Kenny urged that the 
considerations which prompted 
the President to veto the Case 
bill now require a veto of the 


hard-won and long - recognized | Taft- “Hartley bill. 
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plicants. 
5. That a copy of this report | 
be forwarded to the Supreme 
Court for its consideration. 
Matthew Grayson 
Thomas McNulty | 
Philip S. Vine 
T. Gerard Wharton 
Fred W. Devoe 
Harry Green 
Fred Herrigel 
John F. Lynch, Jr. 
Harry Nadell 
Robert B. Meyner, 
Chairman 
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STATE BAR COMMITTEE REPORTS: 


SECRETARY’S REPORT 

The Secretary is happy to re- 
port that the Association is in 
very good standing at the pres- 
ent time. It is with particular 
pleasure that we report that 
there has been a decided in- 
crease in membership during 
the year both by reinstatement 
and new applications. Fewer 
members than last year are de- 
linquent. We regret to report 
the loss of some, of our mem- 
bers also, a sad fact we must 
face each‘year. The detailed fig- 
ures appear in another part of 
this report. 

Your Secretary has attended 
all of the meetings of the Board 
of Trustees, the Mid-Winter 
Meeting, the meeting of the 
General Council, and the two 
ceremonies at which new attor- 
neys and counselors were sworn 
in. These particular occasions do 
much to give the proper dignity 
to the Induction of new lawyers 
and to set them on the path of 
Bar Association affairs: We have 
several new members from these 
occasions. Sometimes we lose 
some of these members after a 
year or two so that it would seem 
that whenever there is a new at- 
torney in one’s community, he 
should be encouraged to keep his 
membership. 

There is one noticeable devel- 
opment this year, which has 
arisen out of the war work which 
we did during the actual per- 
iod of the war. The American 
Bar Association and the vari- 
ous branches of the military ser- 
vice have decided that it will be 
necessary to continue some kind 


of assistance to those in military | 


service because so many of our 
men and women are in foreign 
places and cannot get legal as- 
sistance. 


many letters asking for help 


from those in military service. | ; 
| dresses and we would appreciate | 


| your 


Most of these involve matters of 
divorce, and it would seem we 
should develop some method of 
handling these situations. 

One other development is of 
equal importance and something 
will have to be done about it. 
The Veterans Administration 
has apparently notified all vet- 
erans that we give free legal aid 
to the veterans who need any 
legal assistance, and we have 
been fairly deluged with calls 
from men who have been out of 
service one and two years or 
more for matters that have no- 
thing whatsoever to do with 
their military service. You will 
recall that the rule during the 
war was that assistance was 
given where the military service 
was the or one of the 
reasons, for the difficulty in 
which the individual found him- 
self. Your Secretary has advised 
all of these, and again these per- 
tain mostly to requests to get 
divorces without payment of 











We are also receiving | 


ee 
ry 


fees, that since these problems 
have not arisen as the result of 
the military service or out of 
that military service, and also 
because divorce is a luxury, peo- 
ple who desire them must go to 
their own lawyers and pay their 
own fees. We have accasionally 
had matters of other natures 


come up, and in each case we|™ 


advise the people to seek their 
own counsel. There are many re- 


quests also for legal aid when 


it is evideu.t that the people 
can afford to take care of their 
own fees and these, again, your 
Secretary has advised that the 
proper person to consult is the 
individual counsel. 

We have done everything we 
can to take care of those where 
the need appears to bh proper, 
but where it is evid_.uc that it 
is merely a matter of trying to 
get out of payment of legal fees, 
no help has been given from the 
office except to say that the per- 
son should refer to his own 
counsel. 

We have had much coopera- 
tion from all of the County Bar 
Associations. Each year the 
State Bar Association seems to 
have a project which requires 
that cooperation, and we are 
happy to report that this work- 
ing together has brought about 
a much better understanding 
between all of the Associations 
than heretofore. The General 
Council which is the clearing 
ground for many problems, has 
proved very helpful to all of the 
County Bar Associations as well 
as to us. 

We have had unlimited coop- | 
eration from the officers and/| 
directors. The directors. this/| 
year have had quite a little work | 
to do in looking up addresses of 
those who moved without noti- 
fying us. There may be those in 
the audience who have new ad- | 


advising us of them 
promptly. When material comes 


| back that has been sent out, it 
lis dificult*to locate those who | 


have moved and apparently left 
no address. 

We have a great opportunity 
this year of increasing our mem- 
bership by personal solicitation. 
Surely each one of us has a 
friend who would enjoy the As- 
sociation. We wonder if it would 
not be possible for each one to 
get a new member. If several 
have been abie to get five or ten 
members during the year, surely 
each of us can get one. As we 
grow in numbers we shall be- 
come more important and more 
influential. Surely the Bar 
should be outstanding in its 
leadership in this State, but we 
ory take our right ‘ful place 
members in this Association. 


Respectfully submitted, 
Emma E. Dillon 
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LEGAL EDUCATION 

The work of the Committee 
during the past year, in addition 
to the usual program, has been 
largely devoted to two fields: 

1. The continuation of aia 
and assistance to veterans. 

2. The establishment of reg- 
ular courses of lectures for the 
practicing lawyer. 

1. In the first field, the mem- 
bers of this committee have co- 
|} operated with committees of the 
local bar association in contin- 
uing the program started at the 
close of the war advising re- 
turning lawyer veterans and aid- 
ing them in reestablishing them- 
selves in the practice of law. 
This work consisted of giving 
refresher courses, procuring 
placements, 
tions, books, materials and the 
|like, and in advising upon the 
| changes in substantive and pro- 
cedural law. Splendid results 
|have been accomplished by all 
‘of the local bar committees and 
so far as we know, every veteran 
|who applied was given the most 
conscientious and whole hearted | 
assistance. 

Many of the G.I.’s who are now | 
attending law schools will soon | 
be graduated and will require | 





assistance in procuring clerk- | homa. 
| unique in that class of legisla- 


ships, and will also require finan- 


their clerkships. Such financial 
aid may be procured by law 
clerks and young veteran law- 
yers through the “On-the-job 
Training Program” provided for 
under U.S. Public Law 679, which 
was approved by Congress on 
August 8, 1946. A definite pro- 
gram is being set up with the 
cooperation of Dr. Leon Jenkins 
of the New Jersey State Depart- 
ment of Education, which is the 
State Agency recognized by the 
Veterans Administration. Sev- 
eral of the local Bar Associations 
have already made it possible 
for veterans to procure the ben- 
efits of this financial assistance. 
In Essex County, and in other 
counties, the committees have 
already assisted many veterans 
to qualify. This program will 
be of greater importance to law 
clerk veterans and to practicing 
lawyers, and will be carried on 
las expeditiously as conditions 
|warrant. The necessary forms 
{can be obtained from local ofi- 
|fices of the Veterans Adminis- 
itration. This committee will be 
| pleased to assist and furnish the 
information required in order 
that they may qualify to employ 
veterans under the “On-the-Job 
Training Program”. 

2. The committee deems 
advisable and recommends that | 


the practicing lawyer be estab-| 
lished and maintained 


sociations, 
Institute and other agencies. To 
this end your committee is mak- 
ing arrangements to set up 
courses of lectures which will 
commence in October of the 
coming year. 
for lectures, programs, place for 


office accommoda- | 








cial aid while they are serving | ( 
that State, both original and in- 


regular courses of lectures for | 
in co-} 


operation with the local Bar As- | 
the Practicing Law| 


All preparations 
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Jack Rinzler, State Bar 2nd Vice President Robert K. Bell, 
A. Schiffman, Thomas H. Munyan, and State Bar 3rd Vig 


John H. Yauch. 





CORPORATION LAW SECTION 

We seem to be just where we 
were several years ago. Among 
other things, we were organized 
to study and to advise upon 
methods for the production and 
the maintenance of more per- 
fect business corporation legis- 
lation. We made definite pro- 
gress in the accumulation of 
data, but there simply were not 
enough of us who could find 
time for study, much less for 
advice. Meanwhile the data con- 
tinues to accumulate at no mean 
rate. Included among _ recent 
new suggestions, of course, first 
should be noted the “model act” 
prepared with much care by the 
“Corporation Division” of the 
“Corporation, Banking and Mer- 
cantile Section” of the “Ameri- 
can Bar Association,” copies of 
which were available at the At- 
lantic City Meeting last fall, and 
which has been published in the 
official proceedings of that sec- 
tion. In style and polish, at least, 
it must be regarded as excellent. 
Then recently there has come a 
{new Corporation Act of Okla- 
It borders upon the 


tion—and as most things from 


structive. Besides, there have 
come several suggestions con- 
tained in legislation of foreign 
countries. 

Last winter Senator Van Als- 
tyne secured legislative adop- 
tion of a resolution authorizing 
gubernatorial appointment of a 
committee on revision, and he 








conducting courses, will be com- 
pleted before Septemonber 1. 
Courses have already been set 
up in cooperation with the Prac- 


ticing Law Institute for a course} 


of lectures to be given at Trenton 
in cooperation with the Mercer 


County Bar Association to com-| 


mence October 1, 1947. The sub- 
ject covered will be timely and 
of value to the practicing lawyer 
and the lecturers will be recog- 
nized experts in their fields. 
The committee of the Mercer 
County Bar Association and Mr. 
Harvey Saax of Trenton will 
make all the local arrangements. 
We hope that other courses 
will be established in other cities 
and that this program may be a} 
part of the permanent educa- | 


|tional program of this Associa- 
| tion. 


it | 


Respectfully Submitted, 
Clifford I. Voorhees 
Theo. McCurdy Marsh 
Walter E. Beyer 
Hon. French B. Loveland 
Aaron Lasser, Chairman. 


seems clearly to be in ez 
No doubt, the Governor ha; 
far too busy aiding in th 
paration of charters of 4 
ticular political “corporate 
to give a single thought tos 
ters of business corpory 
But of course such thoy 
will come in their tum 
when his committee i S Teady 
business, our data will be x 
able to it if desired. Somes 
may come of it. We hopey 
But I hardly can refrain 
again imposing my own per 
observations regarding the 
mary things needful in al 
gressive corporation act! 
They are greater freedom ¢ 
tion, clearer conceptions of x 
rights, and higher ethical sg 
ards. Our present corpon 
laws sought these ends, 
served their generations 
But social progress has 
them obsolescent, and 
of it, New Jersey business 
and their lawyers now are; 
ing the penalty. Just what 
be done to restore our Stat 
its former position of cor 
tion primacy among. Ame 
states one hardly may bea 
I greatly fear that en 
the years far too many 
cows’ "have taken < abode a 
the elaborate struc f 
present statutes either rt 
fy or to make possib 
stitution, or even s 
vision. But, to attain ours 
need it be disturbed? To aut 
ize new methods d Ot I 





that old methods mu 
hibited. There is n 
jin coordinate methods 
ization and regulatio 
| been common pra 
out the states. 
Furthermore, there is the 

‘ited Personal Liability ! 
;chise, the principal 
concession of value to 
men, one which 
statutes of American s 
for granted, but \ 
tures generally 
dealing with other 
iness organization. We 
ferred to this on pre 
sions. Iam nows 
this franchise, rather 
;}particular corpora 
there may be dec 
jlaw and of legisiatic 
cending anything yet 
needy business meé 
possible that throu 
route New Jersey n 
business organizat 
and its lawyers 
their well merited 

Respectfully su 

J. B. R. Smit! 
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int two 
waives on an Advisory 
eatee which he was form- 
* order to suggest changes 
Eeeation of the Act. He 
: similar requests of the 
Society of New Jersey, 
facturers’ Association of 
Jersey, the Congress of In- 
-] Organizations, the 
an Federation of Labor 
the New Jersey State Cham- 
oe commerce. As a result 

owing group was recom- 
vw and have held public 
ings together with several 
»q meetings: 
wer T. Clayton, Chairman, 
r State Chamber of Com- 



























ial Society Of New Jersey. 
diam K. Harryman, M. BD: 
ical Society Of New Jersey. 
shn J. Meehan, Esq., New 
State Bar Association. 

sorge E. Meredith, Esq., Man- 








ndustrial Organizations. 






State Bar Association. 






Federation of Labor. 
ne sole purpose of the Com- 








he law and of procedure. 





MEN'S COMPENSATION | 


Me, 1945 Harry C. Harper, | 
oe of Labor, request- | 

t the State Bar Associa-| 
; men as its rep-| 


and procedure in the) 


sumed in the preparation of the 
| case and at the trial, the novelty 
amount of money obtained for 
the claimant or petitioner, ail 
of which should be, of course, 
within the statutory limitation 
outlined in the Act. 
Explanation: (B) The statute 
R. S. 34:15-64 also provides 
“when the amount of judgment, 
or when that part of the judg- 
ment and award in excess of 
compensation theretofore off- 
ered or paid, is less than $200.00, 
an attorney’s fee may be allowed 
not in excess of $50.00.” This 
clearly invests the Deputy Com- 
missioner with discretion to 
make allowances up to $50.00 for 
such litigated cases. Evidently 
the legislature recognized that 
the value of competent legal 
services in cases involving such 


| small amounts would require the 


e. | 
prcus H. Greifinger, M. D..,| 


exercise of sound judicial dis- 
cretion in granting a fee of 
$50.00. The Deputy Commission- 
ers should consider the more 


| frequent application of the stat- 


ute and they should employ 


|greater latitude in complying 


with the legislature’s intent of 


| this provision, it being evident 


turers’ Association of New| 


| 


that as much time and effort 
on the part of a lawyer are 


. | necessary in enforcing a small 
sorge Mufson, Esq., Congress | 


claim for a client as are required 
in larger cases. 


seph C. Paul, Esq., New Jer-| PROPOSAL 2. 


The statutory provision adopt- 


hn J. Vohden, Esq., Ameri-| ed by the 1945 Legislature R. S. 


| 34:15-22 providing for a Deputy 


se is to recommend to the| 
missioner of Labor changes | 


Commissioner to enter a judg- 
ment with the consent of the 
parties should not be extended 


| to permit the said judgment to 


prewith are the recommen- | 


be entered by a referee. 
Against extending R. S. 34:15- 


| 22 to permit judgments there- 


ends, ons sent to the Commission- 

tions Mf Labor to date: 

has DPOSAL 1. 

nd bea) Allowances to counsel at| 

siness aammal hearings should be left | 

W aregmmmthe sound discretion of the| 
what @miding judicial officer hearing 

ur Stazimmse. subject only to the stat- 
fe limitations. 


e discretionary acts of the 


a case, subject only to 
atutory limitations. 
B) Deputy Commissioners 
ld more frequently consider 
application of statute pro- 
g for the payment of fees 
0 $50.00 in awards less than 
0. 
ISIS: R. S. 34:151-64. 
lanation: (A) In the light 
the clear mandate of our 
lature in omitting to alter, 
my manner. the fee limita- 
contained in the Workmen’s 
nensation Act ‘Note the ex- 
ire revision and amendment 
¢Workmen’s Compensation 
in 1945). no Deputy Com- 
loner should adopt or em- 
a schedule of fees with re- 
‘0 cases which he hears. 
much as this would consti- 
a oluntary limitation and 
ziment of the exercise of 
Jseretion. The Deputy Com- 
mer should be free and 
empered by any limitation, 
cule, or other arrangement. 
e award of counsel fees and 
nd fees. The sole yardstick 
‘eh he should employ, in 
fng such allowances, should 
ne nature and extent of the 
a tendered in each indi- 
a. by way of prepara- 
om the facts, and law, as 
’ the time ard effort con- 


SS 











SIS: Allowances to counsel | 


esiding judicial officer hear- | 


| under to be entered by a referee. 


BASIS: A determination and 
rule for judgment entered by 
the deputy commissioner has 
the effect of a final judgment 
and may be reopened only in 
accordance with the provi- 
sions of Section 34:15-27 (re- 
opening for increase or de- 
crease of disability). The judg- 
ment contemplated may be 
reopened for increased disa- 
bility at the instance of the 
petitioner, or for the decrease 
of disability at the instance 
of the respondent. The rights 
of the parties should be es- 

tablished or altered only by a 

deputy commissioner as now 

provided. 

Explanation: The legislature 
under Public Laws 1945, effective 
April 2, 1945, provided for a 
unique procedure in our law per- 
mitting a deputy commissioner 
to enter a judgment by consent 
of the parties in open Court,| 
under certain specific limita-| 
tions as set forth therein. These | 
limitations were entered for the} 
protection of the parties. 

A determination and rule for! 
judgment thus entered by the! 
deputy commissioner has the| 
effect of a final judgment and} 
may be reopened only in accord- 
ance with the provisions of Sec- | 
tion 34:15-27 (reopening for in- 
crease or decrease of disability). 

The judgment contemplated 
may be reopened for increased 
disability at the instance of the 
petitioner, or for the decrease 
of disability at the instance 
of the respondent. The rights of 
the parties should be estab- 
lished or altered only by a depu- 
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ty commissioner as now pro- 
vided. 
PROPOSAL 3. 


A Medical Director should be 
appointed by the Commissioner 
of Labor. 

Such medical director shall be 
fully responsible for the medi- 
cal administration of the Work- 
men’s Compensation Bureau, 
and be responsible to the Com- 
missioner of Labor, or to such 
other person as the Commission- 
er of Labor shall designate. The 
medical director shall devote his 


have no outside interests which 
may be interpreted as sufficient 
to disqualify him as totally im- 
partial in workmen’s compen- 
sation matters. 

The medical director appoint- 
ed shall not examine any indi- 
vidual case for the purpose of 
testifying in any compensation 
proceedings, nor shall he be 
permitted to testify in any com- 
pensation case before any dep- 
uty commissioner or referee. 

The medical director should 
be responsible for the coordina- 
tion and devising of uniform 
methods of examination by the 
medical examiners for the es- 
timation of permanent disabil- 
ity. The medical director, sub- 
ject to the supervision and di- 
rection of the Commissioner of 
Labor, or such person as the: 
Commissioner of Labor shall} 
designate, shall: 

(a) be the administrative head 
of the Medical Department 
of the Bureau; 
(b) prescribe the organization 
of the medical Department of 
the Bureau, and the duties of 
his subordinates and assist- 
ants, except as may otherwise 
be provided by law; 





(c) direct and supervise the 
activities of all members of 
the Medical Department of the 
Bureau; 

(d) make at least one annual 
report and as many other re- 
ports as may be requested by 
the Commissioner of Labor, 
or the one designated by the 
Commissioner of Labor to sup- 
ervise his activities. 
PROPOSAL 4. 

The officials conducting hear- 
ings should be encouraged to 
use their sound discretion in 
allowing medical fees. 
PROPOSAL 5. 

Should there be full time 
medical examiners. 


Recommendation: It is rec- 
ommended by the Advisory 
Committe that two full time 
medical examiners be designated 
to serve in Newark, Jersey City, 
or the _ surrounding districts 
where they are found essential, 
and that these medical exam- 
iners shall devote their full time 
to the positions. They should 
have no outside interests that 
may be interpreted as sufficient 
to disqualify them as totally 








full time to that position and) 


| Bankruptcy Referee William T. 





Cahill, Michael M. Kane, Anna- 


| marie V. Paterno, Sally Donarovich Dixon, Allan L. Tumarkin and 


L. Stanley Ford. 





| impartial in workmen’s compen- 
sation matters. 
PROPOSAL 6. 

Should medical reports at in- 
formal hearings be made avail- 
able. 

Recommendation: It is rec- 
ommended by the Advisory 
Committee on Workmen’s Com- 
pensation that the reports of 
the State Medical Examiners at 
informal hearings be made 
available to parties in interest, 
at the discretion of the Work- 
men’s Compensation Bureau; 
and while it is our understand- 
ing that this is now the practice 
the Committee wishes to go on 
record approving this procedure. 


PROPOSAL 7. 

Should there be separate ex- 
aminations by specialists for use 
at informal hearings, the speci- 
alists to be selected by the med- 
ical examiners from a prepared 
list, and the examinations to be 
paid for by employers or insur- 
ance carriers. 

Recommendation: It is the 
recommendation of the Advisory 
Committee on Workmen’s Com- 
pensation that a salaried, qual- 
ified opthalmologist and a sal- 
aried, qualified mneuropsychia- 
trist be appointed to examine 





the purpose of advising the Ref- 
erees, on condition that such 
examinations should disqualify 
the Examiner from testifying in 
that particular case at any pos- 
sible subsequent formal hear- 
ing. And further, that where it 
is found impracticable for such 
salaried physicians to make ex- 
aminations in remote or distant 
points, that another qualified 
ophthalmologist or qualified 
neuropsychiatrist be appointed 
to examine and advise the Ref- 
erees, and be paid by the Work- 
men’s Compensation Bureau on 
a “per case” basis, if funds are 
available, and that these doctors 
likewise should be disqualified 


cases at informal hearings for | 


from testifying at a possible 
subsequent formal hearing in 
that particular case. 
PROPOSAL 8. 

Automatic hearings with re- 
spect to informal procedure. 

Explanation: A form of letter 
was suggested whereby every 
claimant who suffered at least 
8 days of temporary disability 
or partial permanent would re- 
ceive this letter which would 
definitely advise him of his 
rights. Because of the increase 
in work involved the Committee 
recommended an increase in 
appropriation for the Depart- 
ment. 
PROPOSAL 9. 

Filing Fees 

For some time there has been 
criticism regarding the filing of 
compensation papers with the 
clerks of the various county 
courts, particularly since the 
present Workmen’s Compensa- 
tion Law indicates that no filing 
fees shall be charged, but in 
some counties, notwithstanding 
the reference to the Workmen’s 
Compensation Law, filing fees 
are demanded, which demands 
flow from the authority of the 
| Fees and Costs Act of New Jer- 
; sey, and your Advisory Com- 
mittee now offers you the fol- 
| lowing recommendation: that 
| you, as the Commissioner of 
| Labor, take the necessary steps 
| to contact the proper parties to 
|/amend the present Fees and 
Costs Act now on the statute 
books to provide “that there 
| should be no filing fees of any 
| kind in workmen’s compensation 
| awards or appeals matters, and 
|also, if necessary, to amend 
| present Revised Statutes 34:15- 
| 63 concerning filing fees to com- 
ply therewith.” 
| Your Committee feels that if 
| the present Fees and Costs Act 
|is amended, considerable diffi- 


(Continued on page 8, col. 1) 
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culties now encountered will be 
eliminated and more uniform! 
procedure can be used to guide 
all county clerks ajike. 


PROPOSAL 10. 

In order to dispel any charge 
of secrecy, it is recommended | 
that reports of the State Medi- 
cal Examiners be made available 
to parties in interest. We appre- | 
ciate that there are a number) 
of physical conditions which, if! 
made known to the petitioner, ' 
might precipitate him into a| 
state of anxiety neurosis, or 
might even lead to suicide. Ac- 
cordingly we feel that such re- 
ports should be made available 
to the parties of interest at the 
discretion of the Workmen's 
Compensation Bureau. 

We have been advised by the 
Director of Comnensation that 
the procedure recommended 
above is now in effect, but nev- 
ertheless we feel that our im- 
pressions should be conveyed to 
you because the matter is of 
sufficient importance to warrant 
a specific recommendation. 


PROPOSAL 11. 

Considerable discussion was 
had with respect to the advisa- 
bility of rotating deputy com- 
missioners at formal hearings 
and it was concluded that the 
question of rotating, changing, 
or assigning deputy commission- 
ers by an administrative process 
be left entirely to the discretion 
of the Commissioner of Labor 
or the Director of the Work- 
men’s Compensation Bureau. 


PROPOSAL 12. 

A suggestion was made by a 
petitioner’s attorney to the 
effect that the Workmen’s Com- 
pensation Act be amended to 
include the following language: 
“An injury received upon the 
employer’s premises, resulting in 
disability or death, shall be pre- 
sumed, in the absence of sub- 
stantial evidence to the contra- 
ry, to be the result of an acci-| 
dent arising out of and in the} 
course of employment.” Upon| 
due consideration it was con-| 
cluded by your Committee that 
this suggestion should not be} 
approved. 


PROPOSAL 13. 

In an attempt to eliminate 
the volume of formal cases ap-| 
pearing before the deputy com-| 
missioners, it was suggested that 
two of the referees now con- 
nected with the Bureau be per- 
mitted to hear litigated formal 
cases where the question of dis- 
ability only is involved, which 
suggestion was considered by the 
Workmen’s Compensation Com- | 
mittee of the State Bar Asso- 
ciation and rejected. According- | 
ly your Committee thereupon | 











| tion be disapproved. 


State Bar Committee Reports tr 


recommended that the sugges- 


PROPOSAL 14. 

During the deliberations of 
your Advisory Committee a pro- 
posal was made by a judge of 
the Court of Commons Pleas to 
lengthen the time for appeal of 
a workmen’s compensation case 
under consideration by the Pleas 
Court beyond thirty days, but it 
was concluded by the Advisory 
Committee that R. S. 34:15-66 
should not be disturbed, either 
from an administrative stand- 
point or a legislative standpoin#, 
and we accordingly recommend- 
ed disapproval of the judge’s 
suggestion. 

PROPOSAL 15. 





In order to control the cases 
which are referred by referees} 
for neurological examinations, | 
it is recommended that in no! 
case shall a referee recommend | 
a neurological examination un- | 
less a State Examining Physi- 
cian specifically advises that 
such neurological examination 
is advisable and should be made 
to assist in arriving at the pro- 
per amount of compensation, if! 
any, to be awarded. 
PROPOSAL 16. 

The Committee sent a Resolu- 
tion to the Legislature opposing 
Senate 92 which bill, if it were 
made a law, would eliminate 
newsboys, etc. from compensa- 
tion coverage. The resolution is 
as follows: 

“Resolved, That newsboys, 

vendors of periodicals, maga- 

zines, etc., as described in 

Senate 92, so long as they are} 

considered employees within 

the meaning of the Work- 
men’s Compensation Law of 

New Jersey, be given the pro- 

tection of that Law the same| 

as other employees. 

Resolved further, That Senate | 

92 be rejected, as it is not in} 

harmony with the other high 

aims of our State Legislature.” 

The Committee is happy to 
report the splendid cooperation 
of the Hon. Harry C. Harper, 
Commissioner of Labor, who has} 
studied the proposals and that| 





| in every instance they have been 


into effect or are under 
Some of 
involve 


put 
serious consideration. 
the recommendations 


| considerable financial expendi- 
{ture beyond the capacity of the 


Labor Department appropria- 
tions, and these recommenda- 
tions will have to be held in 
abeyance until such appropria- | 
tions are obtained. 
The Committee still has sev-| 
eral matters under advisement} 
and when these are formulated 
into proposals the Association | 
will be advised. | 
Respectfully submitted, 
JOHN J. MEEHAN 
JOSEPH C. PAUL 

Members 





RO 


3 


Exten 


FELICITATIONS 


to 


New Jersey Bar 


Assoc 


PUBLIC SERVICE 


DELP AI OLP LP LP LP 


ds its 


the 


ialion 








UNAUTHORIZED PRACTICE 
OF THE LAW 


Recommendations: 


1. That this Bar Association 
refrain from sponsoring the 
passage of a Civil Penalties Bill 
at the 1948 Legislative Session 
and that the various County Bar 
Associations be notified of this 
action in order to give them a 
free opportunity to go forward 
with the introduction and pass- 
age of legislation in this field. 


2. That this Association take 


|an appeal to the Court of Errors 


and Appeals from the decision 
rendered by Vice Chancellor 
Bigelow in the case of Auer- 
bacher v. Wood, decided on April 


|20, 1947 and reported in 139 N. 


J. E. p. 599. 


3. That the sub-committee 
authorized at the January, 1947 
meeting, to make a state wide 
survey to ascertain whether any 
practices in the various county 
otfices of the Inheritance Tax 
Supervisors constitute the un- 
authorized practice of the law, 
be continued. 

4. That the Association adopt 
a resolution approving the pass- 
age by Congress of H.R. 2657 
which if enacted, will be known 
as the “Administrative Practi- 
tioner’s Act”. 

_ I 
The Civili Penalties Bill 

The Unauthorized Practice of 
the Law Committee, pursuant to 
authority granted to it by the 
Association at the January, 1947 
meeting, made strenuous but un- 
successtul efforts to secure the 
passage of a Civil Penalties Bill 
at the 1947 Legislative Session. 
Representatives of our Commit- 
tee, together with officers of our 
Association, met with a commit- 
tee of the New Jersey State Real- 


tors Association and a commit-| 
tee of the New Jersey State Sen-|! 


ate composed of Senators Arthur 
W. Lewis of Burlington County, 
Herbert Pascoe of Union County 


and David Young, Jr., of Morris| 


County, and ultimately agreed 
upon a compromise Civil Penal- 
ties Bill. This bill known as 
Senate No. 298 was introduced 
in the Senate on April 1, 1947 


and passed by the Senate on| 


April 14, 1947. A companion bill 
relating to amendments of the 
Real Estate Brokers Licensing 
Act, and known as Senate No. 
297 was also introduced and 
passed by the Senate. When 
these bills reached the House of 
Assembly, county bar associa- 
tions in several of the larger 
counties of the State held indig- 
nation meetings to protest the 
passage of the bills on the 
ground that too great conces- 
sions had been made to the real- 
tors. It is not intended to out- 
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line here in detail the provisions 
of these bills nor to attempt to! 
meet the objections which were | 
raised by those who opposed the 
bills. The representatives of the 
Unauthorized Practice Commit- | 


gotiations wish to make it clear, 
however, that nothing but a! 
compromise measure would ever | 
get through both houses; that) 
the bill agreed upon was the | 
best which could be obtained 
and finally, that in their opinion | 
it represented a decided gain for | 
the legal profession. Neverthe- 
less, it was decided by the Board 
of Trustees that in view of the! 
strenuous opposition to these) 
bills, the State Bar Association | 
would not press for their Passage | 
at the 1947 session. 


The Committee now recom-. 
/mends that this Association re- 
\frain from sponsoring a Civil 
|Penalties Bill at the 1948 Legis- 
jlative Session and that the 





{county bar associations be noti- 


fied of this action in order to 
give them a free opportunity to 
go forward with the introduction 
and passage of legislation in 
| this field. 


II 


Auerbacher v. Wood 

This suit was instituted by the 
|complainant, Louis Auerbacher, 
in the Court of Chancery to en- 
join the defendant from the un- 
| authorized practice of the law in 
acting as a so-called labor con- 
|sultant. The matter went to 
final hearing before Vice Chan- 
cellor Bigelow and on April 20, 
1947, the Vice Chancellor rend- 
ered a decision holding that de- 
jfendant’s activities, actual or 
|contemplated, did not constitute 
| the unlawful practice of law and, 
; therefore, dismissed the bill. 


| 


| This decision if allowed to re- 
|main unchallenged, could pro- 
|vide an excuse ior alleged ex-! 
}perts in one field or another, to) 
invade the practice of the law 
under the guise of giving legal 
advice or information as a sub-| 
ordinate and independent part 
of an alleged non-legal problem. | 
It is therefore recommended that. 
the Unauthorized Practice of the 
Law Committee be authorized to 
take an appeal from the decree| 
in this suit to the Court of Errors | 
and Appeals, either jointly with! 
the other complainants or inde-| 
pendently if such other com-| 
Pplainants decline to prosecute | 
an appeal. 


tee who participated in these ne- | vey to ascertain 


Ill 
County Inheritance Ty 
Supervisors 

The sub-committee auth 
by this Association at its } 
ary, 1947 meeting to make; 
whether 
practices in the various gg 


offices of the Inheritance 


Supervisors constitute th 
authorized practice of thej 
has not yet completed its 
and it is therefore, recom 
ed that this sub-commits 
continued. 
IV 

H.R. 2657 Which If Enact 
To Be Known As The “Aj 

istrative Practitioner's & 

H.R. 2657 has been intro 
in the House of Represents 
of the Congress of the ft 
States by Mr. Gwynne of] 
The purpose of this 
prescribe standards of 
for practitioners before { 
administrative agencies px 
ing a simplified and u 
system of credentials for 
fied lawyers and reg 
restricting practice 
eral agencies by non 

The Unauthorized 
the Law Committee re 
that the Association 
resolution endorsing the? 
ple of this bill and 
the committee auth 
such other action as 
deemed advisable in conn 
therewith. 

Respectfully submitted 
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Florence F. Forg 2tso 
Bank, N. J. recei 
of Doctor of Juri 
the 115th Com 
New York Univers 
nesday, June 11th 
Forgotson’s Doctorate 
was written on the 
counsel fees in co 
ganizations and bans! 
was approved by Jol 
1 Wall St., New York. We 
authority on the su 
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this special commendation of 
them. 

One thing I have learned as 
the result of my long years of 
association in that office is that 
every practicing lawyer in the 
country should be on the mem- 
bership roll of the American 
Bar Association. There is no fin- 
er or more useful profession in 
life than the law, and the or- 
ganized American Bar Associa- 
tion is its best representative in 
ithe land. Lawyers helped build 
America. Lawyers wrote the De- 
claration of Independence and 
the Constitution of the United 
States. Lawyers are the domin- 
ating force in our Congress to- 
day. Lawyers are needed wher- 
ever there is public activity. New 
Jersey lawyers will largely help 
write the revision of our consti- 
tution now being prepared in 
the convention under way at 
New Brunswick. The Bar of es 
America has done its full share Mortgages to Husband 
in the years which have flown | and Wife 
to make this land of ours the, ——_——_ 
fairyland of all time. | By Victor R. King 

When the trees of our orchards | ees 2k 
begin to lose their leaves, the 
memories of those who have left 
and the friendships of those who : hoe 
are still running their courses, became law Chapter 206 Laws 
are the finest assets that life | f 1947: 
affords. Professional success is! An Act relating to mortgages 
a fine thing, but the friendships; of real estate or chattels or both 
which active association in the| made to husband and wife. 


Bar gives are worth more than “When any mortgage, covering 
any kind of success. real estate or chattels or both, 
Will be with you all, therefore, | shall hereafter be made and ex- 
actively for the next quarter of ecuted to any husband and wife, 
a century, but am _ stepping|the mortgage shall be held by 
aside, as suggested, in order to; such husband and wife as joint 
give a younger man a chance to! tenants and not as tenants in 
get the opportunity which has|common, both as to the legal 
been mine through your gift in! estate and the beneficial inter- 
the years which have flown. | est or debt thereby secured, un- 
Robert Carey less otherwise therein provided. 


pELEGATES TO A. B. A. 


jam on the calendar for a 
wort of the Bar’s representa- 
»s in the House of Delegates 
the American Bar Associa- 
1» This privilege has been 
en to me almost annually for 
pumber of years. It has always 
en @ pleasure to report to the 
on the activities of your del- 


rates. 
The House of Delegates is the 
legislative body of the 
merican Bar Association. Its 
mji-annual and annual meet- 
ss have an average attend- 
hee of about 200. Every state 
the Union is invariably repre- 
nted at its sessions. The House 
npually handles every conceiv- 
ble problem relating to the pro- | 
ess of the Bar as a profession. 
had a full three day program 
t February. It maintains a 
ne, close relationship with the 
ers of other nations and with 
1 the departments of our own 
vernment concerned in legal 
atters. It watches legislation 
all the States, and particular- 
the operations of Congress. It 
ords an opportunity for the 
cation of the finest kind of 
a] relationships throughout 
e country. It is a busy job. It 
es time but wins fine friend- 
hips. TO my mind, the Ameri- 
n Bar Association is the most} 
fluential organization of pro- 
sional men in the world. 
I say these things today, so 
at you will know that your 
legates all appreciate the hon- 
of representing you, and be- 
use this is my final report to 
pu as a delegate. This is my 
wan song,” and I am, there- 
re, making it, in a measure, a 


STATE BAR COMMITTEE REPORTS | Fo 
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On May 28th the Governor 
signed Assembly 92, and thereby 
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“he Tiqggersonal report. | This act shall take effect im- 

¢ Of MMT have been practicing law for Anti - Merger Bill mediately. 

bill er fifty years, and confiden- The Statement says that “The 

of ally, I intend to keep on prac- Approved purpose of this bill is to give 

ore cing for at least twenty-five —— effect to the intention of the 
ore years, at any rate, until Washington, (CCNS) — Leg-| Parties in the creation of mort- 


gages to husband and wife. Un- 
der the decisions of the Courts 
of this State it has been held 
that the surviving spouse in such 
case becomes entitled to the full 
interest in the mortgage, only 
in case words of survivorship are 
used, otherwise the spouse is en- 
titled to an undivided one-half 
interest therein.” 


There is no tenancy by the 


e last bell rings. I have prom- 
iso many members of our 
r that I will be their honorary 
pllbearer that I feel obligated 
ever to quit. How can a man 
es the law, and we all do, 
hink of breaking away 
? There are some things 

break from, however. I 
ate my seventy-fifth 
n September. I have 


islation intended to _ prohibit 
corporations from acquiring the 
assets of other corporations for 
the purpose of stifling competi- 
tion has been approved by the 
House Judiciary Committee. 
Representative Estes Kefau- 
ver, Tennessee, author of the 
bill, stated that there have been 
1,800 major mergers in the past 
four years, most of them in 1946, 






ail é the conclusion that I which have resulted from hugh’ entirety in personal property. 
“ lake way for a younger cash reserves built up during And this is so even where ten- 
=. the Bar in our House the war by large corporations ants by the entirety make a sale 


and take back a purchase money 
themselves 





ves. doing business with the Govern- 
lam, therefore, tendering my 


ue ment. mortgage drawn to 
E.snation today as a member, Describing his bill as a move @S husband and wife. 
| (he House of Delegates, such to halt “monopolistic mergers,” Central Trust Co. v. Street 


(E. & A. 1923) 95E 278-127 A82. 

Since a failure to specify the 
estate created may cause con- 
‘fusion, the careful practitioner 
may inquire of proposed mort- 
gagees how they intend to hold: 
whether as joint tenants with 
right of survivorship, or as ten- 
ants in common. Then, after 
explanation he may record that 
this intention was carried out 
properly by providing a state- 
ment by the parties mortgagee 
as to the terms of their holding. 

A mortgage drawn without 
specification of the tenancy to 
eve of the reorganization of the| be created, makes possible the 
bankruptcy court system. | misinterpretation of the conse- 

é "a | quences. 

Referee Gaskill will be 73 in| From and after May 28th, 1947 
July. He stated that the reason | it wil) be important to carefully 
for tendering his resignation was | examine all such real or chattel 
that he felt a younger man| mortgages made to spouses. If 
should take over the post. the character of the tenancy is 


Kefauver said it would plug a 
loophole in a 19i4 act which 
was designed to prevent growth 
of monopolies by banning ac- 
quisition of a competitor’s capi- 
tal stock. 


] to become effective 
annual meeting of the 
be held at Cleveland in 
er. My successor, there- 
1 be selected so as to 
to assume his func- 
the House of Dele- 
eassempbles in September. 


g my years of Service, I 
1 profoundly impressed 
ork done by my fellow 
in the House. Most 
ex-Presidents of the 
an Bar Association are 

y active in its work. 
















Referee Gaskill Resigns 


Thomas L. Gaskill, referee in 
bankruptcy for the South Jersey 
area has resigned after almost 
25 year’s service. His resignation | 
is to take effect June 29 on the 


y outstanding. I will 
1 them: Arthur Vander- 
Sylvester Smith, and Wil- 
m Evans. All of our other as- 
et “aves will be in full accord 
me in the expression of 












- not specified, then those made 
|and executed before May 28th, 

SINCE 1889 | 1947 create a tenancy in com- 

cE 'mon and those made and exe- 


| cuted after May 28th, 1947 create 
a joint tenancy with right of 
survivorship. Note the use of the 
words “made and executed”. 
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Aaron Lasser, Herbert J. Hannoch, C. Wallace Vail, 
Louis Auerbacher, Jr., and Benjamin Kleinberg 





There is no reference to the de- 
livery date though such is com- 
monly considered the effective 
date of the instrument. 


The effect of this statute on 
related problems would appear 
to be: 


DIVORCE: 


A divorce severs the tenancy 
by the entirety and the parties 
thereafter hold as tenants in 
common by reason of the terms 
of R. S. 46:3-17. Sbarbero -vs- 


Monmouth Bar Golf and 
Dinner Outing Today 


The Monmouth County Bar 
Association is holding its an- 
nual golf and dinner outing to- 
day at the Spring Lake Golf and 
Country Club, Spring Lake. The 
golf matches will begin at 1:00 
P. M. and the annual dinner at 
7:00 P. M. Prizes for the golf 
features will be presented at the 
dinner. 


The association has also in- 





Sbarbero (Ch. 1917) 77 E101, 102 
A256. 

Generally, since a joint ten- 
ancy with right of survivorship 
does not depend on coverture, 
a divorce does not affect the 
property rights of husband and 
wife in such an estate. Mosser 
v. Dolsay - (Ch. 1942) E27, 
A21155. 

But this statute creates a joint 
tenancy only where the mort- 
gage is executed to a husband 
and wife. This joint tenancy by 
the operation of the statute de- 


vited the members of the Bar 
from Middlesex and Ocean 
Counties. 


Gutkin at Penn State 
College Tax Institute 


Sydney A. Gutkin, Newark at- 
torney and Chairman of the 
Committee on Taxation of the 
Essex County Bar Association, 
will lecture today at the Insti- 
tute on Business, Finance and 
pends on coverture, and hence,! Taxation, conducted by The 
the divorce may cause a sever-| Pennsylvania State College. His 
ance and constitute former | subject will be “How to Handle 
spouses tenants in common. | Cases Involving Tax Fraud”. 

Such result appears to be the| The audience will include certi- 
Same as it would have been on | fied public accountants and law- 
the same facts in the absence| yers, in addition to trust officers, 
of this legislation. However, this| comptrollers, treasurers and 
result is contrary to the result| other financial officers. 
where a joint tenancy with right | 
of survivorship is created by the | Since the new statute renders 
use of express terms to that | what was formerly a tenancy in 
effect and the parties are then| .o44mon now a joint tenancy, 
divorced. Mosser v. Dolsay! the tax consequences should be 
(above). |of concern to the Bar. 
ee tne Federal Es. | DEVOLUTION OF PROPERTY: 

nder bo e Federa s- | : : 
sey Inheritance Tax Law the | mortgage is personal property 
iy ont Ab yg ene a vag | and goes to the personal repre- 
is treate ifferently from that} : 
of joint tenants. R. S. 54:34-1 sentative of the deceased. ; 
Internal Revenue Code - Chap-| Thus mortgages executed prior 
ter 3 Section 8.11 (e), (i). to May 28, 1947 may have to be 
|}administered differently from 


The value of the entire pro-| 
_ ; _| those executed thereafter. Some 
perey Dee Sunliy te Sanaa on clients may find it difficult to 


pa. piney pig ae pc ep understand the distinction. In 
the survivor and never belonged | OM€ case there may be a need 
for administration to settle the 


yg nse yar — prone interest of the first decedent. In 
tenant in common is not in-| ‘he second case the survivor may 
cludible unless the taxing au-| take all without administration. 
thority can prove that it was| Some judicial clarification of 
the subject of a transfer in con-| the full impact of this new leg- 
templation of death. islation may be expected. 
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Our Times — Our Responsibilities. 


(Continued from page 3) 


which has recently finished its 
investigation of the Greek bor- 
der incidents. 

What is now underway in 
Greece is a portent of the shape 
of things to come in Europe. We 
Americans must face up to the 
fact that it is only the first item 
in the economic reconstruction 
of Europe. Without a free and 
stable Europe, there can be 
neither peace nor civilization in 
the World. ‘The United States 
has the sinews of strength. In 
cooperation with the United Na- 
tions it is up to us to prevent 
the impending collapse of West- 
ern Europe. 

Our experience of the past two 
years has taught us that pouring 
money into Europe merely to re- 
lieve distress is not enough. We 
must do it according to a blue- 
print of revival for the economy 
of Europe. 

How will this program be or- 
ganized? It is too early to give 
exact specifications. But it is al- 
ready clear that aid on a coun- 
try-to-country basis is not the 
way to do it. The entire fabric 
of European economy which has 
been dislocated for at least the 
past 15 years must be considered 
as a whole. The Secretary of 
State has emphasized that the 
countries of Europe must them- 
Selves take the initiative in 
drawing up a joint program; we 
cannot do it unilaterally. In his 
words, “this is the business of 
Europeans.” 


But it is possible to speculate 
even now on the broad outlines 
of such an integrated program. 
Our goal is to rebuild a self-sup- 
porting European economy. The 
first step should be to Select 
those projects which strike di- 
rectly at the bottlenecks block- 
ing European trade and produc- 
tion. It is a commonplace that 
the coal of the Ruhr is one key 
to European prosperity. Only as 
the war recedes have we come 
to realize so clearly the vital 
function which the German 








economy has played in the past 
and must again do in the fu- 
ture in the prosperity of Europe. | 
There is no one here tonight, | 
particularly among those of us| 
who have lived through the two | 
epochs of German aggression | 
who is not fearful of the revival 
of German industry. We just} 
cannot afford to give Germany | 
another chance at world domin- | 
ation; we have come to under- | 
stand how readily the German | 
mentality grasps at any oppor- 
tunity. But we likewise cannot | 
afford to let Europe stagnate as | 
it will if not bolstered by the} 
coal and heavy industries of | 
Germany. We can never relin- 
quish our watch on the Rhine | 
but the fact simply is that no| 
longer can we leave Germany 


———— 
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prostrate if there is to be any 
chance for Europe. 

Another project which has 
high priority is the revival of 
European transportation. Any- 
one who has traveled along the 
Danubian plain can understand | 
at a glance how important to | 
transportation that river is. The | 
railroads which were battered | 
almost to extinction are also) 
suffering from an almost com-| 
plete dearth of rolling stock. 

Despite our large food exports | 
and the bumper American har-| 
vests since the war there is an| 
acute shortage of food. America 
will not always have bumper 
crops and we cannot forever 
ship food to Europe. The acres of 
that continent must as quickly 
as possible have their over-all 
production increased. For this 
the farmers will need fertilizer, 
farm machinery and seed in 
large quantities. 

Another project might well be 
currency reform. The American 
cigarette has, ironically enough, 
become the symbol of stability 
in the Black Markets of Europe 
for the simple reason that bar- 
ter is today the accustomed 
means of trading. The nations 
have lost all faith in the cur- 
rency of one another. Some 
method must be devised to fin- 
ance intra-European trade on a 
stable and permanent basis. 

The shape of this general pro- 
gram will probably show a/| 
change in the nature of our ex- | 
ports from consumer goods to 
heavy durable goods. We must, 
since we are humanitarians, 
continue for a while to feed Eu- 
rope, but the emphasis sooner 
or later has to be placed on such 
things as steel and fertilizer and 
machinery if she is ever to rise 
to her feet. 

I know that as I have talked to | 
you tonight there is in your 
mind one question: Won’t this | 
cost a great deal of money? How | 
much? The answer is: Yes, of | 
course it will. I will not be less | 
than candid. It will cost you, the | 
taxpayers, a great deal of money. | 

I think it is a good investment. 
If we have learned nothing else 
during our lifetime we should 
have learned—and I think most} 
of us have—that just wishing 
for peace is not enough. We 
must work hard for it and we 
must pay for it. I am a Texan 
who knows the value of a dollar. 
From the time I was a boy I had 
to earn my own way and I had to 
do it the hard way. There were 
no cushions for me. I am not 
its slave, but I do prize that 
Dollar. 

Whatever it costs, it will be 
little in comparison to World 
War II and practically nothing 
compared to World War III. 
After Pearl Harbor we _ spent 
$300 billion; vastly more import- 
ant, we spent the lives of hund- 
reds of thousands of our boys. 

Our military strategists, the 
Same men who led us to victory 
in World War II have told me 
time and again that if and when 
|World War III comes the first 
| target will be the United States. 
| They assure me the lessons of 
the past two wars have not been 
|lost upon the military leaders of 
the world. The industrial re- 
|sources and the _ productive 
“know how” of the United States 
,are to be destroyed as soon as 
| war breaks out. Next time if we 
are not lucky once again the 
rubble will not be in Berlin or 
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|the future instead of the reality 


|Europe to get dollar balances 


|Acheson, our able Undersecre- 
|tary of State who unfortunately 


|come a memory. Factories will 


|will grow and we will soon be| 
|faced at home with an economic 
|situation resembling depression 
‘far more than the currently 
|fashionable word “recession”. 


Warsaw or Tokyo or Rotterdam. 
It will be Washington and Chi- 
cago, the air craft plants of the 
West Coast, the heavy industries 
of the Middle West, and the 
concentration of factories along 
the East Coast. 

This is the price we may well 
pay for failure now. 

And so in the face of such a 
possible alternative I cannot 
help feel that what we spend 
now is the best investment we 
taxpayers will ever make. There 
is no man who can yet tell us 
with any degree of accuracy how 
much we will have to pay. Those 
who have been studying this re- 
habilitation have suggested that 
it will take many, many millions 
annually for the next several 
years if there is to be any real 
hope of making Europe self- 
sustaining. 

There is clearly no other na- 
tion financially able to contrib- 
ute a substantial part. of that 
amount. I am personally con- 
vinced this means we must con- 
tinue to carry heavy tax. bur- 
dens for many years. World 
realities are rapidly making 
large tax reductions a hope for 


of the present. 

I hope I have not unwittingly 
given the impression there is a 
choice. Perhaps some of you 
think there is, that once again 
we can withdraw into our isola- 
tionism, that we may if we wish 
concern ourselves only about 
domestic problems and let the 
rest of the world go hang. I 
wish it were as simple as that. 

Let me talk to you for a mom- 
ent solely in terms of enlightened 
selfishness, or intelligent conser- 
vatism. World War II has left us 
strong, the rest of the world 
weak. We are today the great- 
est creditor nation the world has 
ever known. But we cannot con- 
tinue to be that great creditor 
nation unless we can put Eur- 
ope in a position to pay for our 
goods. Since the war our ex- 
ports abroad have risen terrif- 
ically. In 1946 we exported be- 
tween $15 and $16 billion of 
goods and services. It is esti- 
mated that during 1947 we will 
export even more, marking an 
all-time high. Before the war 
our exports were around $4 bil- 
lion a year. 

To show how much the world 
trade picture has changed, I 
cite you some figures on the ex- 
ports of 33 countries. In June, 
1946, 42 per cent of all this world 
trade consisted of exports from 
the United States. The compar- 
able figure for our exports in 
1936-38 was only 22 per cent. 
At the same time our imports in 
June, 1946 were 20 per cent, as 
compared to 17 per cent in 1936-| 
38. The slow rate of increase 
of our imports as compared to 
the huge increase in our exports 
can mean only eventual domestic 
disaster—unless we arrange for 


to pay for these exports. 

It is difficult for anyone to 
comprehend just what $16 bil- 
lion worth of goods means. Dean 


will soon retire, recently de- 
scribed it as one month’s work 
for each man and woman in the 
United States, one month’s out- 





put from every farm, factory 
and mine. 
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Unless we can find some way | hope in those eyes; not as much| whether the New Jersey La¥ 
for increasing our imports, $8!@S during the war perhaps; but) yers-Realtors’ Arbitration 





Judge Robert Carey and Hon. Carl B. Rix, President of the Ame. 


ican Bar Association. 
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ADMISSIONS 

At the time of our last annual 
meeting there was a total en- 
rollment of 1642 members. Since 
that date 18 members have de- 
parted this life. During the past 
year 14 members have been re- 
instated and 76 new members 
have been enrolled. At the pres- 
ent time we have a member- 
ship of 1714 which is an increase 
of 72 over the enrollment report- 
ed at the last annual meeting. 

This statistical report shows a 
substantial increase in members | 
during the past year and indi- 
cates that progress is being 
made but not to the extent nec- 
essary for maximum usefulness. 

This Association is the only 
state-wide organization through 





which lawyers speak and it, 
therefore, becomes necessary for | 
us to establish a large and ac- 
tive Association in order that) 
the Bar may have and maintain | 
its proper position and influence. | 

Membership in the New Jersey | 
State Bar Association is and 
should be a distinct honor. Every | 
lawyer who has been accorded | 
the privilege of practicing in| 
our State should join the assoc- | 
iation as a special professional | 





But there is no chance for| 
Europe to pay us off by export-| 
ing to us until her economy gives | 
her something to export. Her | 


| dollar balances are already dan-| 
|gerously low. | 


No, I do not think we have 
any real alternative. 

This is the only path to peace. | 
It is not a pleasant road, it is in| 
truth a rocky one. I am sure} 
there is no other. The sooth-| 
sayers who are abroad in our} 
land today would have you be-| 
lieve otherwise. Their way is| 
the way of the wishing-well. All| 
you have to do is to do nothing, | 
just let the totalitarians have 
their own way. I have told you'! 
that I despise this way of total-| 
itarianism. | 

You and I know that the eyes| 
of the peoples of stricken Europe | 
are looking west. There is still 


duty as well as a privileged » 
portunity. } 
Your Committee 
opinion that the 
should maintain a 
actively interested me rs 
This is a matter that concerg 
the Committee, but it liken 
becomes the obligation of ¢ 
membership at large. Our & 
sociation could be materiay 
strengthened if our mem 
would recognize this respons. 
bility. It is specifically recon 
mended that our members x 
tively interest themselves 
obtaining new memberships 2 
our Association to the end th 
we can thereby extend its 
ence not only for the benefit d 
all of the members of the By 
but for the benefit of th 
which we endeavor to ser 


A 


| believe that great good can! 


accomplished by, our 
recognition of their 
and privilege in the 
tion of nominations for wr 
members who are prepared 
subscribe to the high ideals 
the profession. Apr 
blanks are always y 
through the Secretary’s 
Respectfully, 
Gerald T. Foley 
J. Albert Homan 
Abram A. Lebson 
John F. Lynch. Jr. 
Marshall H. Diverty, 
Chairman 


LAWYERS - REALTORS’ 
ARBITRATION 

The report of New Jersey La? 
yers-Realtors’ Arbitration Co 
mittee is the same as that ' 
dered in past years - no acting 
of any kind. Neither lawyers > 
realtors have seen fit to inva 
the machinery set up by 4 
two state organizations for 

settlement of grievances. ' 
must conclude either that 
are no grievances or that paru 
aggrieved are not interested 
using the good offices of . 
committee for their correct 
Inevitably the question a™ 


art 
Vas 


billion in 1946, the countries of; it is still there. We cannot fail| mittee should be permitted 4 


Europe will never find the dollar |} 
balances to pay us for our ex- 
ports. When these exports 
dwindle the high national in- 
come we enjoy today will be- 


close, the lists of our unemployed 
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them if only for the simple rea- | 
son that in failing them we fail} 
ourselves. | 


continue. 
LOUIS B. LE DUC. ; 
Chairm 
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STATE BAR COMMITTEE REPORTS 


QRKMEN’S COMPENSATION 
Your special committee for 
orkmen's Compensation has 
snsidered @ number of propos- 
hs for legislative changes in the 
tand all the bills dealing with 
orkmen’s Compensation intro- 
eed in the present session of 
islature. 
—_ committee makes the| 
Wiowing recommendations for 










































dent, last payment or treatment. 
The employee must show know- 
ledge on the part of the employ- 
|er of the accident and the re- 
| sulting injury extending beyond 
the waiting period. 

The committee 
for disapproval 
Bills: 
| 1. Assembly Bills Nos. 298, 299 
I }and 300 which provide for the 
neral legislative changes| operation of the statute of lim- 
hich it believes will strengthen | itations in occupational disease 
yp operation of the Workmen’s| cases to commence after the 
gmpensation Act: |date on which the first mani- 
1. Increase in salaries paid t0/festation of such disease occur- 
puty Commissioners of Com- | red. 


msation to $12,000.00 per year,| nis committee believes that 


Formal a a -— |such a requirement is too vague, 
nd to Regular luncertain and indefinite and 


ee shoul 4 7. eins |would create a great deal of 


confusion in the operation of 
inted by the oe — the Act and cause protracted 
p request of the Secretary Of|jitication. The committee does 
Workmen's Compensation | 4+ feel that these amendments 
actually fulfill the need for the 
ames Gf couneel correction of weaknesses in the 
goodly offers are made by | no Se _— 
es . man seeks to make. 
spondents, to nog nga 2. Assembly Bill No. 232 which 
{ the  . a at |introduces an entirely new pro- 
me the offer is made and tur- | oequre for Workmen’s Compens- 
er to make provision for as- l|ation Cases under a State insur- 
sment of a gpg’ = the | ance fund. The committee feels 
unsel fee allowe — a se ‘that such proposed legislation 
earings against the respond-/| i) not correct any of the ex- 
iS. | isting criticisms of the Work- 
3. To make records of treat- | men’s Compensation Laws nor 
g physicians and _ hospitals| extend the benefits of such so- 
ailable to both parties upon | cial] legislation. 
uest. The committee makes no re- 
Al ec ig sagen commendation on the following 
e approval aoe Bills: 
oer ing, Lopitatre| "1. Became of the_dvergene 
osetia 5 h rig Rive ly of opinion existing amongst the 
psa a oe ge members of your committee, it 
oh sane 5 for coverage un-|'™2Kes no recommendation on 
nthe provisions of the Act of | Assembly Bill No. 234 which cre- 
1 a ctinaal diseases when ates * presumption that death 
§ oi Alp a ag from injuries sustained in the 
employment and in.|COUrse of the employment arises 
allie Sarl in pn om _ npn: —_— 
a : bly Bill No. 97 which provides 


recommends 
the following 





preau. 
9, Strengthening of provisions 











AMERICANIZATION 


There are so many phases in- 
volved in the subject of Ameri- 
canization that it is almost next 
to impossible for a committee of 
this association to accomplish 
much without the aid of every 
home, church, school, fraternal 
and patriotic organization in the 
State and most of all of the 
newspapers. 

The recent World War II has 
brought to the fore many ideol- 
ogies whose principles have been 
the cause of much of the dis- 
cord now in evidence throughout 


!the world. 


Brazenly-open as well as sub- 
tle and insidious means are be- 
ing used by foreign elements 
and misguided Americans to 
tear down the bulwarks of the 
American way of living. Most of 
Our newspapers, patriotic and 
veterans’ organizations, govern- 
ment representatives, churches, 





cate Me the other) for the furnishing of dental | 
op ee ig pay ‘y:.1,|treatment by the respondent | 
» Asem ly Bill 306 which} ang gives to the employee the | 

that the Bureau may/riont to select his own treating | 
— of —— |physician; and Assembly Bills} 
den ce the pupocvee | No. 35, 319, and 321 which seek | 
— S ame? ©! to change the requirements un- | 
der the hernia provisions of the | 
Act. 


Committee members Forrest S. | 







ean 



















should be introduced 
g that there be no costs 
rt in Workmen’s Com- 
"ases. 
bly Bill 243 which 
the payment of 
compensation by the em- 
not the insurance carrier, 
s where the employer 
d to place proper safe- 
ind machinery or to 
dangerous indus- 





Smith, Esq. and Collin Minton, | 
Esq., do not agree with the fol-| 
lowing recommendations of the} 
committee: 

1. Assessment of a portion of 
the counsel fee allowed at In- 
formal Hearings against the re- 
spondents. 

2. Double compensation by the 
employer in certain cases. 

In addition Mr. Smith further 


RS’ es after notice from 

rtment of Labor and an disagrees with the following re- 
oy Lat injured as a result | commendations: 
n Cot ident occurring from 1. That the records of the 
re ilure. treating physicians and hospit- 
activi ly Bill A-244 which|als be made available to both 
vers De e limit of witness fees | parties upon request. 
 invokl sessed to the party in| 2. Increases in witness fees. 
by ig vor judgment is entered| Committee member Joseph H. 
for tb 00 to $75.00 for each! Edgar, Esq., does not join in 
« oo d from $150.00 to $200. | signing the report because he is 
at thes one case and clarifies | not sufficiently familiar with the 
- parti ice of attorney fees where|Assembly Bills to understand | 
sted “ts have been made prior to|their contents and feels that | 
‘of ot. 2¢aring. recommendations as to particu- | 
-rectiotlm > Assembly Bill 242 which|lar Assembly Bills should come | 
prise Wides that any employer or | from our Legislative Committee. | 
y Lavgme er who fails to report an Respectfully submitted, 
n Con “ident to the Department of George Pellettieri, 


Chairman 


tted 4 oor Shall be deprived of the } 
Henry Harris 


“eases set forth in R.S. 34:15- 








UC. and 34:15-51, requiring that Joseph H. Edgar 

.girm Petition be filed within two H. Collin Minton, Jr. 
“s irom the date of the acci- | Forrest S. Smith 
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|querading clothes 


and groups of loyal Americans, 
however, have not hesitated to 
express themselves definitely 
against the use of each means; 
the people’s eyes have been 
opened to the real facts menac- 
ing their present and future 
mode of living and the enemies 
of American Democracy are be- 
ing ferreted out of their mas- 
and exposed 
to the light of truth. 


Many meetings and ceremon- |} 
ies have been held throughout 
our State during the past year 
to emphasize and _ reaffirm 
among the foreign as well as 
our native-born our American 


Institutions and the principles 
upon which they are based. One 
of the most outsta 
ings in Americanization was re- 
cently held under the leadership 
of Honorable Cyrus W. 
Judge of the 

Judicial District 
County of Hudson in the North 
Hudson District Court, Union 
City, New Jersey. The Program 


and ceremony was 
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Irving Eisenberg, Edward Pesin, Samuel Pesin, David M. Klausner 
and George P. Moser. 











| 
| 
| 


nding meet- | 


Lunn, | 
Third Criminal | 
Court of the) 


devoted to} 


the public reaffirmation of faith | 


in American 


a Plaque bearing the Ten 
Commandments were presented 
to the Court. Judge Alexander 
Ormsby, Dean of the John Mar- 
shall Law School, presented a 
bust of John Marshall, symbolic 
of American Justice. Represent- 
atives of the American Legion 
presented a bust of the great 
Lincoln; others presented a bust 
of Columbus. A large audience 
was present and Judge Lunn in 
closing the ceremonies thanked 
all present and in particular, the 
organizations taking part in the 
ceremonies for the wonderful 
work they were doing in making 
America a Letter place to live in. 
Such meetings and ceremon- 

ies leave indelible impressions 
upon young and old. 

Simon L. Fisch 

Romulus R Rimo 

8S. Arthur Schnitzer 

Harry Traux 

William De Lorenzo, 
Chairman 


Institutions and | 
Principles. Busts of great Amer- | 
icans, copy of the Holy Bible and | 
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State Bar Committee Reports 


FEDERAL LEGISLATION 

The President of the Associa- 
tion has requested the Commit- 
tee on Federal Legislation to re- 
port and make recommendations 
to the Board of Trustees on a 
pending bill, H. R. 1639, intro- 
duced by Congressman Jennings 
of Tennessee in the House of 
Representatives. The latter’s let- 
ter of February 14, 1947 to Mr. 
Winne, asking the New Jersey 
State Bar Association to consid- 
er and pass on this bill, states 
that its principles have received 
the endorsement of the Ameri- 
can Bar Association and of 
many state and local Bar Assoc- 
iations. 

The Federal Employers’ Lia- 
bility Act, applicable to common 
carriers by railroad engaged in 
interstate commerce, makes 
such carriers liable in damages 
to injured employees, or in case 
of death to their representa- 
tives, for injury or death result- 
ing from negligence of the car- 
rier or from defect or insuffic- 
iency, due to its negligence, in 
cars, engines, appliances, 
(45U. S. C. §§51 et seq.) 

H. R. 1639 would amend the 
venue provisions of §6 of that 
Act. (45 U. S. C. $56). 
amendment is aimed at a prac- 
tice that has grown up in some 
parts of the United States, of 
bringing such suits in venues 
outside, and often far distant 


etc. | 


The | 


‘rt 


when the accident occurred: 
Provided, That if the defend-| 
ant cannot be served with pro- 
cess issuing out of any of the} 
courts aforementioned, then| 
and only then, the action may | 
be brought in a district court | 

of the United States, or in a/ 

State court of competent jur- | 

isdiction, at any place where} 

the defendant shall be doing | 
business at the time of the in- | 
stitution of said action. No 
case arising under this ch )-| 
ter, brought in any State court | 
of competent jurisdiction, as 
herein provided, shall be re-| 
moved to any court of the} 

United States.’” 

In the class of case that comes | 
under this Act, the railroad 
probably usueUy operates regu- 
larly and can be served with pro- } 
cess in the district or county in 
which the accident occurred; 
hence use would be made of the! 
proviso perhaps only occasional- | 
ly. The bill would make avail- 
able to a plaintiff the venue of 
his residence, something not 
necessarily the case now; but 
otherwise it would confine the 
venue to the district or county 
(parish) in which the accident 
occurred, except when the case 
falls within the proviso. 

Under present law, plaintiff 
may sue the railroad in the fed- 
eral district court for any dis- 
trict “in which the defendant 








from, those where the accidents | shall be doing business at the 


occurred. 


|time of commencement of the 


The present statute ($6 above| action”. The federal courts do 


mentioned) 


to bring his suit in a Federal | brought 
district court in the district in| points distant 


which 
(1) the 
(2) the 
or 
) the defendant 
business at 
commencing the action. 
(3) generally 
The Federal and 
have concurrent 
f these cases. The 
removals from 
f competent juris- 

t Federal courts. 
1639 would amend the 
provisions of §6 so that 


. 
in 


may be brought only i 


is 


umably 


in- | 


doing | y. Illinois Central R. Co., 315 U.S. 
the time of | 697: 


| 
! 


permits a plaintiff} not decline to entertain actions 


non-residents at 
from the acci- 
dent, on alleged grounds of in- 


by 


—— paca 
defendant resides; or |equity or as matter of forum | 
cause of action arose;|non conveniens. Perhaps they | 


have no discretion to do so. Miles 
and see Gulf Oil Corp. v. 
Gilbert, U. S. Supreme Court 
(March 10, 1947). In cases 
brought in the state courts un-| 
der the Act, those courts too} 
seem to have no discretion in} 
that respect. (Same cases.) The 
courts of New Jersey have re-| 
peatedly held that an action 
may be maintained in this state, 
by a non-resident against a for- 
eign corporation, for personal 
torts committed in another 
tate, and as the action is trans- 
itory in nature, the venue may 
be laid where service can be 
had. Kopenhafer v. Penn. R. R. 
Co., 106 N. J. L. 530 (E. & A.); 
Martin v. Lehigh Valley R. Co., | 
114 N. J. L. 243 (E. & A.); Met- 
cufski v. P. & R. Ry. Co., 97 N.J. 
L. 100. The state law is settled 
that our courts have jurisdiction 
ntertain ‘foreign’ accident 
and although generally 
have done so, yet principles 
neral law ordinarily would 
give them a discretionary power 
to decline to proceed with the 
trial, or to apply the principle of 
forum non conveniens, in order 
to prevent injustice to a litigant 


n+ 
nt 


to 


+ 
C 
eI 

sults 


J 
em 











and U. S. Court. 


THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Searches in Supreme Court Abstracts of U. S. Court 


Proceedings 


| to 


eign jury; 


jan 


/1639 provides 


|resided at the time when the 
|“county” rather than “state” is 


|in New Jersey, the bill seems to 


|strued to restrict trial to the 


or as a matter of self-concern: 
Kantakevich v. D., L. & W. R. 
Co., 18 N. J. Misc. 77; Anderson | 

| 


v. D, L. & W. R. Co., 18 N. J. 
Misc. 153; Sielcken v. Sorenson, 
111 N. J. Eq. 44; Carnegie v. 
Laughlin, 132 N. J. Eq. 443; 
Standard Surety &c. Co. v. Car- 
avel Ind. Corp., 128 N. J. Eq. 104; | 
but, as mentioned above, in cas- | 
es under the Federal Employers’ | 
Liability Act, that discretion | 
seems to be taken away by the} 
overriding effect of the federal | 
legislaiicn (86 above) as con- 
strued in the Miles and Gulf Oil | 
cases, supra. Our venue Statute 
(R. S. 2:27-19) is as follows: 

“A transitory action shall, | 


at the discretion of the court, | § 


be tried in the county in which 
the cause of action arose, or in| 
which the plaintiff or defend- | 
ant resided at the time of the, 
commencement of the action, | 
s : | 
or, if defendant is a nonresi- | 
dent, in the county in which| 
process was served upon him.” | 
R. S. 2:27-20 governs change of | 
venue in actions pending in the} 
Supreme Court. (Qu.: Whether, | 
when suit is brought in a county 
court, that court has discretion 
change the trial venue, 
though it may summon a for- 
Palmer v. Webster, | 
14 N. J. Misc. 502. A defendant, | 
who seeks a change of venue in 
action begun in a county 
court, may first be put to an 
application for certiorari (form- 
erly habeas corpus cum causa) 
to remove the action into the 
Supreme Court. Van Hoogenstyn 
v. D., L. & W. R. Co., 90 N. J. L. 
189; (R.S. 2:27-206.) 

With reference to actions 
brought in state courts, H. R. 
that “an action 
may be brought only ...ina 
State court of competent juris- 
diction, in the . . . county (par- 
ish) ...in which the accident 
occurred, or in which the em- 
ployee suffering injury or death 


accident occurred .. .” The word 


used. As to accidents that occur 


leave both residents and non- 
resident plaintiffs who sue in 
our state courts with a narrower 
range of county venue than that 
given by R. S. 2:27-19; in the 
case of a resident, it would limit 
such venue to one of the two 
counties aforesaid (or to one 
only if he was injured and re- 
sided in the same county); and 
in the case of a non-resident to 
the county of the injury, and 
those limitations would apply 
even where the court is one of 
statewide jurisdiction. As to ac- 
cidents that occur in another 
state, a New Jersey resident 
plaintiff’s venue in a court of 
this state would be confined to 
the county of his residence, and 
in a court of the other state to 
that in which the accident oc- 
curred; while a non-resident 
would be barred from the New 
Jersey courts. The bill would! 
restrict venue of suits brought 
in the federal courts; would also 
diminish the venues available 
under our local law to litigants 
in our state courts; and in the 
case of state court actions, con- 
ceivably the bill might be con- 





county jurisdictions fixed for the 


take away the state court’s dis- 
cretion to change the trial venue 
to another county. 

It would appear from Con- 


of an available forum nearer at'road would be put ¥ 


| also operated in Missouri and 


. : |thering the suit brought in the 
‘institution of actions, and so to}, = = 


Edmund S. Johnson presenting resolution to Past President 
Albert A. F. McGee 





and the juries,more generous in 


grounds that the expense; 
verdicts, than would be those the raj 


inconvenience to which tt 
hand. That is to say, plaintiffs|sive and inequitable. The Unit 
may “go shopping” for judges|States Supreme Court reverm 
and juries (Miles v. Illinois Cen- | the state court. The majo 
tral R. Co., 315 U. S. 698); and! opinion held, in brief, that ¢ 
thereby gain an advantage | pite the incidental burden o 
which is unfair, as well as un-|terstate commerce, Cor 
duly costly, to defendant rail-| tended to permit a pl 
roads. (2nd) Because an uneth-, sue in such other juris 
ical or illegal practice has arisen| that the Federal law 
on the part of certain attorneys, preme; that the Mis 
and of some labor organizations must permit the litig 
and their attorneys, of soliciting that the Tennessee cou 
and trafficking in claims and not interfere with t! 
suits under the Act, often for Which sprang from F: é 
trial away and maybe far away to Sue in the court of the ou 
from the place of accident—a State. The decision was 
practice that is objectionable on One; with a concurri 
general grounds, as well as on 2nd a vigorous disse 
the particular grounds that it Justice Jackson, concu 
brings the bar into disrepute ¢rtheless disagreed with | 
and deprives the local bar of Statement in the majoritj 
litigation which in ordinary ion that “The Missot 
course otherwise might come its here involved — 
way. litigation”; while the dissezt 
. felt that the majority’s im 
H. R. 1639 to some extent pretation of §6 und t 
seems to stem from several de-*the normal power of : 
cisions of the United States Su- to prevent injustice by 
preme Court, which bear on ing residents of 
questions of venue under that from maintaining 
Act and on the power of the suits in the courts 
states and their courts, and of states. In view of thé 
the federal district courts, with ment of the concurrin 
respect to matters of venue. That with the proposition 
of Miles v. Illinois Central R. R. Missouri court must perm: 
Co., 315 U. S. 698 (1941), hereto- | litigation, and of the fou 
fore mentioned, has drawn spec- sents, the Miles case would s 
ial attention. There a claim un- at least to have left 
der this Act grew out of the future determinatio: > 
death of a Tennessee employee whether a “state must ‘urs 
in an accident that occurred in forum for a non-resident p4 
that State, in which the railroad tiff and a foreign cor: 
operated and had its principal fight out issues im: 
offices, and where the witnesses another state wher 
and legal representatives of the!of action arose’. (See P 
deceased resided. The railroad 


Bec 


z 


And see 158 A. L. R. 1031 e¢# 
However, that openi ws 
be closed by a recent 
Gulf Oil Corp. v. Gilb 
10, 1947) in which 
stated as follows: 

“It is true that in cass 
der the Federal 
Liability Act we have 
plaintiff’s choice 0: 
cannot be defeatec 
basis of forum non 
But this was becau 
ial venue act uw! 
those cases are DOr 


(Continued on page 13, ° 


ert 


other states. After a preliminary 
legal skirmish, a Missouri ad- 
ministrator was appointed, who 
brought suit in a court of that 
state. The railroad then went 
into a Tennessee state Court, 
asking that the deceased’s widow | 
and children (Tennessee resi- 
dents) be enjoined from fur-| 


Missouri state court, or receiving |} 
the proceeds of any judgment so | 
obtained. Eventually the Ten- 
nessee court issued a permanent 
injunction; apparently on the} 





\]}gressman Jennings’ letter that 
ithe two main grounds of criti- 
jcism levelled at the present 
| venue provisions of this Act are 
| briefly as follows: (1st) That the 
| Act permits plaintiffs too wide | 
}a selection of venue; so ae 
|they may bring their suits in 
courts outside of, and sometimes | 
far distant from, the locale of | 
the accident—a choice which, 
plaintiffs often exercise on an 
expectation that the increased | 
expense of defense will force} 
settlements or better settle- 
ments, and that those other} 
courts or juries in the venues | 
chosen will be more favorable, 
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i to require it. Balti- 
Da O. R. Co. v. Kepner, 
Bia US. 44, 86 L. ed 28, 62 S. 

6, 136 ALR 1222; Miles v. 
mjinois Cc. R. Co. 315 US 698, 
len L ed 1129, 62 S. Ct. 827, 146 
4ER 1104. ***” 
mowever, there seem to be 
e limits on a plaintiff’s right 
sue at distant points. If the 
road does no more than | 

stain facilities for the solic- | 
ion of business in the venue 
ysen, or if otherwise it can 
og that to compel it to try the| 

in that jurisdiction neces- | 
jy and unreasonably burdens 

rstate commerce, perhaps it| 
) would be entitled to relief, 
the ground that the suit vio-| 
os the commerce clause of the 
stitution. Michigan Central 
Co. v. Mix, 278 U.S. 492; Atch- | 
1, T. & S. F. R. Co. v. Wells, | 
5 U.S, 101; Davis v. Farmers | 
Op Equity Co., 262 U. S. 312} 
Denver & Rio Grande R. Co. 
Terte, 284 U. S. 284; Hoffman 

Missouri, 274 U. S. 21; Balti- 
ore & Ohio Ry. Co. v. Kepner, 
4U. S. 44; Brainerd v. N. Y., 
& W. Ry. Co., 8 N. J. Misc. 326, 
Hudson Circuit); and see 158 

L. R. 1035. In the Miles case 
e railroad dropped the con- 
tion of burden on interstate 

merce. A showing of sub- 
sntial—as against incidental— 
rden on such commerce might 
ye changed that decision. The 
isions of our state court here- 
fore mentioned (Kopenhafer, 
artin, Metcufski, etc.) did not 
ove that interstate com- 

erce phase (but it may have 

nin mind in Brainerd v. N. Y., 

& W. Ry. Co., supra); and, al- 

ough the railroads were for- 
m corporations, on the other 
nd their lines ran in this 
ate, so that as a practical mat- 
their situation was not much 
like that of our domestic 
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The federal Supreme Court, 
ferring to the legislative his- 
$6 in the Miles case, re- 
arked that “The venue of state 
was left to the prac- 
> forum”. (p. 703) It 
ently intended to con- 
States have power to 
courts, and that 
e€ power by judicial de- 
legislative enactment 
the use of their 
enerally (p. 704); some- 
nat still may permit the 
‘line, or allow their 
‘retion to decline, to 
actions brought under 
non-residents so long 






ry of 
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as there is no discrimination 
against non-citizens, or if there 
is, when it is based on rational 
considerations: e.g., as in Cham- 
bers v. B. & O. R. Co., 207 U. S. 
142 and Douglas v. N. Y., N. H. & 
H. R. Co., 279 U. S. 377. The Miles 
and Gulf Oil decisions are not as 
clear as they might be concern- 
ing the powers left to the states 
and their courts in cases under 





this Act. The states perhaps 
may pass legislation similar to 
that involved. in the Chambers 
and Douglas cases, notwith- 
standing the incidental effect on 
cases under this Act; but evi- 
dently the state courts may not 
turn these “foreign” cases away 
solely on the basis of forum non 
conveniens. So far New Jersey 
has not enacted legislation of 
that kind; and in the past our 
own courts have not undertaken 
to turn away “foreign” accident 
cases. In cases brought in state 
courts under §6, the present 
state of the law seems to be that 
matters such as control of coun- 
ty venue and choice of juries re- 
main for the law of the forum: 
for example, change of venue 
under R,S. 2:27-19 and 20; or 
trial by & jury from another 
county, R. S. 2:94-1 and 2; Pal- 
mer v. Webster, 14 N. J. Misc. 
503. And see Doll v. Chicago 
Great Western R. Co., 198 N. W. 
1006, 159 Minn. 323. 


How does the present 
work here, with respect to ac- 
tions of this kind which non- 
residents bring in this state or 
federal district, on accidents 
that occur in some other state, 
against railroads that operate 
in this state? In federal court 
suits, the non-resident may 
“shop” to the extent of coming 
into this district; but after he 
comes in, he is not afforded 
much opportunity to “shop 
around” within the district. The 
place where the case will be tried 
and from the general vicinity of 
which the jurors will be drawn— 
Newark, Trenton or Camden—is 


within the discretion of the dis- | 


trict court, which takes into 
consideration the convenience 
of the litigants, counsel and wit- 


nesses, and the place where the| 
(Rule 9,| 


cause of action arose. 
United States District Court for 
the District of New Jersey.) 
Neither the federal Act nor the 
precedents seem to impair the 
District Couyt’s discretionary 
power to make this decision. As 
to these suits in our state courts: 
If, as seems to be the case, the 
venue of these suits is left to 
the practice of the forum, then 
the opportunity for a non-resi- 
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law | 


dent to “go shopping” within 
state court limits probably is 
not so extensive that there is 
much tendency to “load tke 
dice” in favor of the employee, 
as it was put by Justice Jackson 
in the Miles case. His choice of 
venue, when the defendant is 
a foreign corporation, is limited 
to the county or counties in 
which it may be served with 
process; and when the suit is 
against a domestic railroad, to 
the county of its residence or 
principal office; and it is subject 
to the state court’s discretion 
concerning change of venue or 
foreign juries. R. S. 2:27-19, 20; 
2:94-1, 2. It may be that our 
state courts have not often been 
disposed to change county venue 
or summon foreign juries, but 
nevertheless they have a dis- 
cretion in that respect. The non- 
resident plaintiff does not seem 
to have an undue advantage 
either in the local federal court 
or in the courts of the state. 
How does the present law af- 
fect, and how would the changes 
under H. R. 1639 affect, our own 
New Jersey interests, with re- 
spect to cases either imported 
into, or exported from, this 
State? By New Jersey interests 
we refer to railroad employees 
residing in this state; to car- 
riers which regularly do busi- 
ness and pay taxes here; to the 
New Jersey public; and to our 
local courts and bar. “Foreign” 
cases under this Act, imported 
linto this state for trial, prob- 
ably are not so numerous as to 
overcrowd the trial calendars of 
our local courts, to add much 
to‘ their upkeep expenses, to 
really oppress defendants that 
operate here, or detrimentally to 
affect our own bar; and it seems 
unlikely that they will become 
so numerous as to do so. Looking 
at the other phase of the mat- 
ter—that of exporting the New 
Jersey accident cases elsewhere 
—no doubt a number are trans- 
ported for trial, usually to New 
York or Pennsylvania, in the 
hope or expectation that plain- 








|damage awards 


tiff’s verdicts may come more 
easily or be larger in the foreign 
forum than the home one. 
Putting aside for the moment 
the distinct question of Solicita- 
tion and traffic in these cases, 
it does not follow that New Jer- 
sey lawyers are placed under a 
disadvantage because a local ac- 


in 
in 


DE 





Robert M. Dix, William V. Lee, and Frank T. Lloyd, Jr. 





where it is actually carrying 
on business, and there lodge 
his action, if he chooses to do 
so.” 
Baltimore & Ohio R. Co. v. Kep- 
ner, 314 U. S. 44, 50. When Con- 
gress passed that 1910 amend- 
ment, presumably it duly con- 
sidered that in this class of liti- 
gation each side has an equal 
financial interest; and it may 
have considered other factors as 
well: such as, that in personal 
injury cases at best it is not 
easy to estimate what damages 
are right, and that there will 
be variables depending on dif- 
ferences of venues and of the 
times. Congress may even have 
decided “to load the dice a little 
in favor of the workman”. 
(Miles case, at p. 707.) In some 
venues juries are inclined to 
lean in favor of plaintiffs as 
against railroads; but the con- 
verse is true in at least some 
others. Though under H. R. 1639 
action may be brought at the 
employee’s place of residence, it 
could not be brought at the de- 
fendant’s place of residence un- 
less either the accident occur- 
red or he lived there. If the bill 
be intended to confer jurisdic- 
tion on those courts only within 
whose district or county (par- 
ish) territorial limits, respec- 
tively, the accident occurred or 
the employee resided, perhaps a 
defendant may no longer waive 





an erroneous venue. Its whole | 
scheme is to contract the venue. | 
It may handicap plaintiffs on | 
some occasions. In the Miles 
case, Justice Jackson intimated 
that the employees might not 
like it at all if the law com- 





cident case can be tried in a for- 


|eign forum. They and their local | 


option to sue} 


| 
oI 


clients have their 
in the home forum 
one. Doubtless 
roads that ope 
are put to the risk 


in another | 
me of the rail-| 
te in this state} 
of greater | 
the foreign | 








forum than hem; but as 

trial generally is had in some} 
county in the other state that| 
is not far distant from this state, | 
the factor of increased incon- | 





defense cost prob- | 
concera to them. | 
distance is more 
long-line sys- 


venience and 
ably is of less 
The question of 
important to the 








tems operating the midwest, | 
southwest and west. Taking | 
local accident cases away for} 


trial elsewhere in a small degree | 
may even lessen the burden and | 
expense of our courts; so no in- 
jury to our public or courts 
seems apparent from the ex- 
portation. 


The Federal Employers’ Lia- 
bility Act, as well as other legis- 
lation such as the Safety Ap- 
pliance Acts, were passed pri- 
marily in the interests of rail- 
road employees. A good many of 
them live in New Jersey. Neither 
the latter, nor the others gen- 
erally, seem to desire a change 
in §6. The present venue provi- 
sions of that section came in 
through the amendment of April 
5, 1910 and evidently were en- 
dorsed by the railroad employee 
interests. It was said in one case 
that Congress must have delib- 
erately chosen the language of 
the amendment in order to en- 
able the plaintiff 

“to find the corporation at 
any point or place or state 





| local 


pelled them to go into some dis- 
tant venue; and it may be that 
in the long run the latitude now 
given them to do so does not 
leave them much better off; but 
apparently they, including those 
who reside here, wish liberty to 
do so. 

The question whether state 
courts should be open for the 
trial of imported cases under 
this Act essentially seems to be 
one of state concern; the con- 
venience of litigants is not alone 
involved, but factors of public 
interest as well. The question in 
what court or county of a state 
an accident case (whether na- 
tive or imported) should be 
tried, seems to be even more a 
matter for determination by 
authority. The feder&dl 
legislation, as construed by the 
Supreme Court, now regulates 
the first of those questions by 


|/removing practically all free- 


dom or discretion. The bill, H. R. 
1639, may open up the second 
to federal regulation in yet more 
detail, and seems objectionable 
on that score. It might be pre- 


ferable to restore to the state 
courts in this respect powers 
that naturally belong to them, 
rather than to regulate them 
still more. 


As to this aspect of the prob- 
lem—that of transportation of 
these cases under present law— 
the Committee’s conclusions are 
as follows: The importation of 
foreign cases into this state or 
federal district presents no ser- 
ious question. With respect to 
the export of New Jerey acci- 
dents, although the venue pro- 
visions of §6 may give an ad- 
vantage to some plaintiffs and 
involve defendants that operate 
here in heavier verdicts and 
some additional inconvenience, 
the disparity in favor of the 
plaintiffs does not seem so great 
as to be unconscionable; the 
present law does not put a bur- 
den on the New Jersey public or 
on our courts, or at least not one 
such as they are unwilling to 
assume; and inherently it works 
no substantial detriment to our 
bar. 

The second main reason as- 
signed for the venue changes 
proposed by H. R. 1639 is the ex- 
istence of a practice of solicit- 
ing and trafficking in these 
cases, and special reference is 
made to the entry of lay organ- 
izations or other “outsiders” into 
one state in order to take cases 
out of it into other venues. Our 
bar would have an interest in 
the effect that such solicitation 
may have on local New Jersey 
interests, including its own. If 
that sort of practice has grown 
up here in connection with ac- 
cidents which occur to local res- 
idents, it would seem to be ob- 


‘jectionable on general grounds 


and directly so to our bar, ir- 
respective of whether the cases 
arise under the Federal Employ- 





(Continued on page 16, col. 1) 
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STATE OF NEW 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOUTION 
To ali to whom these presents may come, 
Greetee 
WHEREAS, It appears to my ee 
by Lk authenticated record of the 
or the voluntary dissolution "nevest 
the unanimous gy F all the stock- 
—. deposited 1 ~~ ¢ that 
HIDE & BEHMA AMUSEMENT 


COMPANY 

a corporation of this State, whose d "street, 
office is situated at No. 836 Broad Street, 
in the City of Newark, County of Wssex, 
State of New Jersey (w. RB. Strickland, 
being the agent therein and in charge there- 
of, upon whom process may served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

‘OW THEREFORE, I, Lloyd B. Marsh, 
eg of State of the State of New 

Do Hereby Certify that the said 

Corporation, di did, on the Third day of May 
194 file in my office a duly executed a nd 
attested consent in writing to the dissolution 
of said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 
by lew. 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Third day of May, A. 

One — nine hanteos and 
forty -BevV 

LLOYD 3 MARSH, 

Secretary of State. 


L.J.—June 12, 19, 26. 


(Seal) 


$12.80 





CERTIFICATE OF CHANGE 
OF 7“ AND REDUCTION 
OF CAPITAL STOCK 

THE WORKERS LOAN ASSOCIATION 
does hereby certify that it has Caneet its 
name from WORKERS LOAN  ASSOCIA- 
TION to WORKERS FINANCE CO.; 

its principal office from 279 Orange Strest. 
Newark, Dssex County, New Jersey, 8 
Roseville Avenue, Newark, Essex tay 
New Jersey; and <r its capital stock 
from 3,000 shares, 1,000 of which were non- 
voting preferred stock, 1,000 voting com- 
mon stock, to 2,000 shares, being 1,000 
shares of voting common stock, and 1,000 
shares of non-voting common stock, and has 
authorized the amendments to its ‘certificate 
of incorporation, said changes and amend- 
ments having been declared by the resolution 
of the Board of Directors of the corporation 
above recited to be advisable, and having 
been duly and regularly assented to by the 
vote of more than two-thirds in interest of 
each class of stockholders at a meeting duly 
called by the Board of Directors for that 
purpose, and having assented thereto in 
writing. 

IN WITNESS WHERBEOF said eorpora- 
tion has made this certificate under its seal 
and the hands of its President and Secre- 
tary, this 17th day of May, 1947. 


(Seal) 
John L. Ments, President (L.S.) 
Edward J. Spelyng, Secretary (L.8.) 
Atte 
Rawara J. Spelyng, Secretary 


L.J.—June 5, 12, 19. $11.20 





Ju 1947 

ESTATE OF JOHN F. CRONEN,. sed. 
Pursuant to the order of GEORGE H. 
BPCKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
swid deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

HERMAN E, HILLENBACH 





LESLIE H. COHEN, Proctor 
1060 Broad Street 
Newark 2, N. J. 

L.J.—June 12, 19, 26, July 3, 


10. 





May 14, 1947) 
OF ANTONINA DANOWSKI, de- | 
of GEORGE H.| 
the County ° ef | 
the application 


EST ATE 


irsuant to the order 
BECK >R, Surrogate of 
Essex, this day made, on 
of the undersigned, Executor of said de- 
ceased, notice is hereby given to the 
said deceased, to exhibit to 
subscriber yath or affirmation, 
claims and d ands against the 
of said deceased, within six months 
! or they will be forever 
prose 4 recovering the 
ag: wit ist the su 
THEODORE 
& vat ISPOND. 


or 


his dat 
same bse riber 
LEVANDOSKI 


R¢ ISPONT oe 


12, 19. 





May 21, 1947 
BRANDMASTER, 


order of GEORGD H. 
f the County of Es- 
the application a 

t istra trix a 4 
is hereby given . 
£ deceased, to exhibit 
nder oath or affirmation, 
demands against the| 
i, within six months | 
will be forever 
recovering the 


ber. 
vA B. COHEN 
SELENFRIEND, Proctor 


ABRAHAM 


ceas 


12, 19, 26. 





May 29, 1947 

ESTATE OF JOSEPH BOCKELL, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Dssex, 
i f made, on the application of 
d, Executor said deceased, 
given 


of 
s hereby 
deceased, to exhibit to the subscri? 
r oath or affirmation, their claims aint 
ands against the estate of said deceased, 
hin six months from this date, or they 
be age ver barred from prosecuting or 
ecovering the same against the subscriber. 
THE HOW ARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Proctor 
744 Broad Street 
Newark 2. N. J. 


L.J.—June 5, 12, 19, 26, July 3. 





June 2, 
ESTATE OF ISADORE (ISIDOR) MAR- 
: U LIES, deceased 
rsuant to the order of GEORGE H. 
BEC KER, Surrogate of the County of Essex, 
this day made, on the application of the 
under signed, Pxecutors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affiffirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the —— against the subscribers. 
OSEPH MARGULIES 
MORTIMER KATZ 
MORTIMER KATZ, 
20 Clinton Ptrect 


| the undersi 


land Testament 


| Dated: 


the | 


to the creditors of | of 


1947 | 





Newark 2, J. 
owe BEY 12, 19, 26, July 8. 


CDRTIFICATE OF DECREASE OF 
AUTHORIZED CAPITAL STOCK AND 
nn CAPITAL 


SIXTY SEVEN HOLDING COMPANY 

The location of a principal office in this 
State is at No. 972 Broad ~~ in the City 
of Newark, County of Esse 

The name of the @ oat “therein and in 
charge thereof upon whom process against 
this corporation may be served, is Joseph 


&. Cohen. 

SIXTY SEVEN HOLDING COMPANY, a 
corporation organized and existing under 
the laws of the State of New Jersey, DOES 
HEREBY CERTIFY that by proceedings of 
its board of directors and stockholders duly 
held in accordance with the laws of the 
State of New Jersey 

(1) Its Certificate of Incorporation has 
been amended, decreasing the authorized 
capital stock ‘of the company from 2976 
shares of preferred stock of @ par value 
of $100.00 each and 2000 shares of com- 
mon stock without nominal or par value, 
to 2000 shares of common stock without 
nominal or par value. 

(2) That a certificate of amendment and 

decrease of capital stock effecting such 

amendment and decrease was filed in the 
office of the Secretary of State of the State 

of New Jersey on June 3, 1947; 

(3) That the capital of the com 

has been reduced in the amount of $29 

600.00 

(4) That the said reduction of capital 

has been effected Wy means of the pur- 

chase and cancellation of 2976 shares of 
preferred stock of the par value of $100.00 


each. 
IN WITNESS WHDPREOF, SIXTY SEVEN 

HOLDING COMPANY has caused this cer- 

tificate to be signed by its President and 

Secretary and its corporate seal to be ee 

unto affixed this 28th day of May, 1947 

SIXTY SEVEN HOLDING COMPANY 
By Albert E. Freiwald, President 

Attest: 

Morris Ruberg, Secretary 

L.J.—June 19, 26, July 3, 


7. 


10. $20.58 





IN weneee OF NEW JERSEY 


46/535 
TO: JENNIE BABIAN and MORRIS BAB- 

IAN, her husband. 

By Virtue of an order of the Ceurt ef 
Chancery of New Jersey, made on the 16th 
day of May, 1947, in a cause wherein, 
Beatrice Schuyler is complainant and 
Michael Sierchio, and others are defendaats, 
you are required to gppear and answer the 
bil! of said complainant, on or before the 
17th day of July, 1947, next, or said bill 
will be taken as confessed against you, 

The said bill ‘s filed to foreclose two 
certain mortgages bearing date May 18, 
1931 and September 8, 1932 given by John 
Sierchio, widower to Tessie Cordasce and 
recorded in Book 72 of Mortgages page 
120, and Book 76 of Mortgages page 111, 
respectively in the Office of the Register 
oO sex unty, covering lands im the 
City of Newark, County of Essex and 
State of New Jersey, of which mertgages 
complainant is the present owner. 

You Jennie Babian are made a party 
defendant because you are one of the Maire 
at law of John Sierchio who died intestate 
and therefor have an interest in the prem- 
ises described in the mortgages: and you 
Morris Babian are made a party defendant 

ause you sre the husband of Jens’ 
Babian. 294 


Dated: May =. a. 
AMUEL R. BALL 
Salieites for Complainant 
9 Clinton Street 
Newark 2, New Jerse 


L.J.—May 29, June 5, 12, 19, Pred $19.24 





To Gerda Parche: 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
Vincent Vitty is complainant and Gerda 
Parche is defendant, you sre required to 
appear and answer the Dill of said com- 
niainant, on or before the 17th day of 
July, 1947, or the said bill will be taken 
as confessed against you. 

The said bill 
certificate originally issued to the 
of Belleville on December 31, 1941 
assigned to complainant on July 9. 
and you, Gerda Parche, 


Town 
1946; 


nremises described = said tax certificate. 

Dated: May 16, 194 

NIC HOL as: 2. 
Solicitor of Complainant 
45 Branford Place 
Newark 2, New Jerse 

L.J.—May 29, June 5, 12, 19, 26. 
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May 22. 1947 
McCOSKER, 


ESTATE s. de- 
ceased. 
Pursuant 

BECKER, 


sex, this 


OF JOHN 


order of GDORGE 
Surrogate of the County of 
day made, on 
gned, Executors of said deceased, 
is hereby given to the 


to the 


notice 
said deceased. 
nder oath or affirmation, 
jiemands against the estate 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

JOHN E. McCOSKER 

CATHARINE D. 
STRACK, Proctor 


their claims and 


of said 


PAUL M. 
9 Clinton Street 
Newark 2, N. 
L.J.—May 29, June 5, 12, 19, 26. 





ESTATE OF 
deceased. 
NOTICE OF 
Notice is hereby given that the 
of the sulscriber, Executrix of the last Will 
of MARGARETHA WALDE- 
will be audited and 
and reported for 
Court of the 
the 15th day of July 


SETTLEMENT 


MOR, deceased, 
by the Surrogate 
ment to the Orphans’ 
of Essex en Tuesay, 
next. 

June 4, 1947. 
CARL & WM. ABRUZZBSE. 
31 Clinton 2. hy 


Newark 2, UN. 
L.J.—June 12, 


settle- 


NA BUCCI 
“Proctors 


19, 26, July 3, 10. 





ESTATE OF OTTO BERNZ, deceased. 
NOTICE OF SPITLEMENT 

Notice is hereby given that the accounts 

the subscriber, Trustee of the _ trust 

‘reated for the benefit of Mary Alice Bernz, 

now deceased, et al, under Paragraph Ta 

of the last Will and Testament of ( 

BERNZ, deceased, wil audited 

stated by the Surrogate and reported for 

settlerent to the Orphans’ Court of the 

County of Essex on Tuesday, the 24th 

day of June next. 

Dated: May 20, 194 

FIDELITY oNTON TRUST COMPANY 

LOUIS J. BEERS, Proctor 

744 Broad Street 

Newark 2, N. 

L.J.—May 


22, 29, June 5, 12, 19. 





May 22, 1947 
PSTATE OF MORRIS BERGMAN, deceased 
Pursuant te the order of GEORGE 
BECKER, Surrogate of the County of 
sex, this day made, 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
SAMUEL B. FRIEDMAN 
SAMUEL B. FRIEDMAN, Proctor 
1060 Broad Street 
Newark 2, J. 
L.J.—May 29, Jane 5, 12, 


Es- 


19, 26. 


| L.J.—June 12, 





is filed to foreclose a_ tax | 


COLANNINO | 
| sey, 


7 | 
$11.44 | 
| tion of said corporation. 


H. | 
Es- | 
the application of | 


creditors of | 
to exhibit to the subscribers | 


deceased, | 


McCOSKER | 
To 

MARGARETHA WALDEMOR, | 

| ing 


accounts | 


stated | 
in 
County | 


| of 


Corporation, 


}ecuted and 


and | 


H. | 


on the application of | 


to the subscriber | 
their claims and | 


}same against the subscribe 


pita a NEW JERSEY 
DDPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
a to whom these presents may come, 


WHEEGAS, It appears to my satisfaction, 
by duly authenticated record of the pro 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

DORIS GERTRUDE CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 455 Park Avenue, 
in the City of East Orange, County of Essex, 
State of New Jersey (Reuben Brown, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Fifth day of June, 
1947, file in my office a duly executed an 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all the 
stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 

IN TESTIMONY WHERDOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fifth day of June, A.D., 
One ga nine hundred and 


forty-s 
LLOYD oN MARSH, 
Secretary of State. 


19, 26, July 3. 


(Seal) 


$16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CDRTIFICATE OF DISSOLUTION 
Te ali to whom these presents may come, 

Greeti 

WHER ‘AS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the Leen negra —- of all the 
stockholders, deposited oem that 

J & J LIVE POUL! co. 

a corporation of this State, a principal 
office is situated at No. 24 Branford Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Maurice J. Zucker, 
being the agent therein and in charge 
thereof, upon whom process may be served 
has complied with the requirements of Title 
14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State, of the State of New 
Jersey, Do hereby certify that the said 
Corporation, did, on the Twenty-fourth day 
of May, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
@e provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fourth day of May, 
A.D., One thousand nine hundred 
and forty-seven. 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—May 29, June 5, 12, 19. 


(Seal) 


$16.80 





STATE OF NEW woe 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
To all to. whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed: 
ings for the voluntary dissolution thereof by 
the unanimous en of all the stock- 
holders, deposited. in my office, that 

RBCORDS, INCORPORATED 
a corporation of this State, whose principal 
office is situated at No. 901 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Samuel S. Mattison, 


| being the agent therein and in charge there- 


of, upon whom process may be served), has 


are made defendant | Complied with the requirements of Title 14, 


| because you are the alleged owner of the 


General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the’ State of New Jer- 
Do hereby certify that the said Corpor- 
ation, did, on the Twenty-eighth day of May, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
execnted by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 
. IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
i my official seal at Trenton, 
Twenty-eighth day of May, 
One thousand nine hundred 
forty-seven. 
LLOYD B. MARSH, 
Sec retary State. 
if 


L.J.—June 
STATE OF NEW JBPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears te my satisfaction, 


Corporations, 


(Seal) 


$12.80 








by duly authenticated record of the proceed- 
s for the voluntary dissolution thereof by 
the unanimous consent cf all the stock- 
holders deposited in my office, that 

Cc. & F. PACKING COMPANY, INC. | 
a corporation of this State, whose principle 
office is situated at No. 972 Broad Street, ! 
the City of Newark, County of Essex, 
State of New Jersey (Nicholas Albano, being 
the agent therein and in charge thereof, 
upon whom process may le served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lieyd B. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
did, on the Twenty-eighth day 
1947, file in my office a duly ex- 
attested consent in writing to 
dissolution of said corporation executed 
by all the stockholders therecf, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

N ‘TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-eighth day of May, 
A.D., One thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—June 5, 12, 19 


Marsh, 


of May, 


the 


(Seal) 


$12.80 








May 16, 1947 
ESTATE OF MARY MONAMY, deceased. 
Pursuant te the order of GEORGE H. 
BECKER. Surrogate of the County 
Essex, this day made, 
of the undersigned, Pxecutor of said de- 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting —d Tecovering the 


RANK MONAMY 
FRANKEL & DISTLER Proctors 


|}60 Park Place 
| Newark 


9 


cs J. 
L.J.—May 22. 29, June 5, 12, 19. 


of | because you 
on the application | | ministrators, 





(Chancery A-209) 
SHERIFF'S SALE—In Chancery of New 

Jersey, between Nathan Ornstein, Com- 
plainant and Charles Kiell, et ais., De- 
fendants. Fi. Fa., for Sale of Mortgaged 
Premises. 

By virtue of the above stated writ of 
Fieri Facias, to me directed, I shall expose 
for Sale by Public Vendue, at the Court 
House, in Newark, on Tuesday, the 15th 
day of July next, at one o’oclock 
(Eastern Standard Time), all that certain 
tract or parcel of land and premises here- 
inafter particularly described, situate, 
lying and being in the City of Newark, 
Essex County, New Jersey: 

BEGINNING in the Westerly line of 
Somerset Street distant in a Southerly 
direction two hundred and_ twenty-five 
feet and eight hundredths of a foot from 
the Southwesterly corner of Waverly Place 
and Somerset Street; thence (1) running 
Southerly along the line of said street 
twenty-five feet to a corner of a lot sold 
by William A. Howell and wife to Henson; 
thence (2) running westerly along the line 
of said lot conveyed to Henson as afore- 
said ninety-nine feet eight inches: thence 
(3) running Northerly twenty- five feet; 
thence (4) running ninety-nine feet eight 
inches Easterly to Somerset Street and 
place of BEGINNING. Be said dimensions 
more or less. 

Being known and, designated as No. 137 
Somerset Street, Newark, New Jersey. 

e approximate amount of the Decree 
to be satisfied by said sale is the sum of 
ive thousand six hundred and twenty 
dollars and forty-seven cents ($5,620.47), 
together with the costs of this sale. 

Newark, New Jersey, June 9, 1947. 

eaue ke H. BUTLER, 3rd., 
PAUL LUSTBADER, Solicitor. 
L.J.—June 19, 26, July 3, 10. 


Sheriff. 
$18.06 





156/25 
IN ANCERY OF NEW JERSEY 
Retween : NICHOLAS RUSSO amd VIR- 
GINIA RUSSO, Complainants, and JOHN 
LAUBDPNSTEIN. et als., ¢ etentante. 
On Bill & 


NOTICE OF ORDER or. PUBLICATION 
TO: John Laubenstein Sr., his heirs, ex- 
ecutore, administrators, assigns, or un- 
known heirs, devisees or rsonal rep- 
resentatives: Charles L. I nstein, his 
heirs, executors, administrators, 
er unknown heirs: Mary Zitch, her heirs, 
executors, administrators, assigns or un- 
known heirs, devisees or personal rep 
Tenentatives;: Frederick Laubenstein, his 
heirs. executors, administrators, assigns 
or unknown heirs, deviseer or persons! 
renresentatives: Elizabeth Schroeder, her 
heirs, executors. administrators, assigns, 
or unknown heirs. devisees or personal 
representatives: John lLanbenstein Jr., 
his heirs, executors, administrators, as- 
signs or nnknown heirs, devisees or per- 
sonal representatives: Barbara Lanben- 
stein, her heirs, executors, administrators, 
assigns or unknown heirs, devisees or 
Persenal representatives: Helen G. Hew- 
son, her heirs, executors, administrators, 
assigns or unknown heirs, devisees or 
personal representatives: Edward Schroed- 
er, his heirs, executors. administrators, 
assigns or unknown heirs. devisees or 
personal representatives: Angusta Schroed- 
er, her heirs, executors, administrators, 
assigns or unknown heirs, devisees or 
Personal representatives: Otilda Schroeder 
and Edward Schroeder, and each of their 
heirs, executors, administrators, assigns 
or unknown heirs. devisees or personal 
representatives: Bleanor M. Morris, her 
heirs, executors, administrators, assigns | 
or unknown heirs, devisees or 
representatives: and § 
: . Charles L. 

John Zitch, 

said 

fictitions : Mrs. 


Laubenstein : 
hnsband of | 
last two names being 
Frederick Lanbenstein: 
John Schroeder. or John Doe, said last 

twa names beine fictitions, the hnshand, 

if anv. of Elizabeth Schroeder: Mre 

John Laubenstein Jr., John Doe, hnsband 

of Barbara Lanbenstein, said last men- 

tioned John Doe being fictitions: John 
e or John Hewson, said last two 
names being fictitions, the hnsbhand 

Helen G. Hewson: Mrs. Edward Schroed- 

er: John Doe or John Schroeder, said 

last two names being fictitions, the hus- 
band of Otilda Schroeder: Mrs. Edward 

Schroeder; John Doe or John Schroeder, 

said last two names being fictitious, hns- 

band of Angusta Schroeder: John ~— hed 

John Morris, said last two names 

gt the husband of Eleanor a... 

RY _VIRTUF of an Order in the Conrt of 
New Jersey dated May 7, 1947. in a canse | 
wherein Nicholas Russo and Virginia Russo | 
are complainants, and John Lanbenstein and 
others are defendants, von and each of yon 
are required to appear and answer the Bil! 
of Complaint filed herein as amended, on 
or before the 8th day of July, 1947, or the 
said Bill of Comnlaint as amended will be 
taken as confessed against you and each of 
you. 

The said Bill of Complaint as amended, 
's filed to aniet the title of said complain- | 
anta to certain lands and premises in the 
ity of Newark, County of Essex and 
Strte of New Jersey, and partirularly de- 
scribed as follows: 

REGINNING in the Sontherly line 

Malvern Street at a point therein dis- 

tant 167 feet Pasterly from the corner 

of the same and Hanover Street; thence 
running Southeasterly 68.24 feet to the 
line of Halstead Street: thence South- 
westerly along the same 25 feet: thence 

Northwesterly to the line of Malvern 

Street: and thence Sontheasterly along 

the same 39 feet to the place of BE- 

GINNING. 

The swid premises are also described as 
follows: 

REGINNING 

Malvern Street 


southerly line of 
therein dis- 


the 
a point 


on 
at 


tant easterly 655.61 feet from the inter- | 


section of the same and the easterly line 
of Pulaski Street: said beginning point 
being also 167.0 feet easterly from the 
easterly line of Hanover Street. now 
vacated and established from the easterly 
line of Pulaski Street by deeds of record 
and as measmred: and from said beginning 
point on the southerly line of Malvern 
Street running on a course of (1) sonth 
18 degrees 48 minutes 
to the northerly line of Denbigh Street: 
from thence running in a course (2) 
south 71 degrees 12 minntes west and 
along the northerly line of Denbigh Street 
25.0 feet: from thence running in a 
course (2) north 18 degrees 48 minntes 
west 100.0 feet: from thence running in 
a course (4) North 71 degrees 12 min- 
utes east 2.46 feet to the southerly line 
of Malvern Street; and thence running 
easterly and along the Sontherly line of 
Malvern Street in a course (5) south 
58 degrees 40 minutes east 38.71 feet 
to the point or place of BEGINNING 
Reing premises commonly known as No. 
233 Malvern Street, Newark, aforesaid. 
AND take further notice that yon, and 
each of you, are made defendants because 
you, some of you, each of yon, all of yon, 
or any of you may be heirs, executors, 
| administrators, assignees, legatees or de- 
visees of John Laubenstein, deceased, or 
may be heirs, executors, ad- 
assignees, legatees or devisees 
heirs, executors, administrators, 
legatees or devisees of the said 
and by virtne thereof 
may claim some right, title or interest of, 
in and to the ahove described premises, 
or to some part thereof. 
: May 14, 1947. 


any 
as rignees, 
John Lanbenstein, 


James P. Lordi 
Solicitor for. and Of Counsel 
with Complainants 
11 mn Street 

Newark, New Jersey 


L.J.—May 22, 2, June 5, 12, 19. $74.88 


‘ 
earn 
resem ene caret 


assigns | 


of | 


of | 


east 71.28 feet | 


70 N. J. L. J. Index Py, 








Southwestern 


Dallas, Texas, (CC 


Legal Foundation, a 
Methodist University, 
Robert G. Storey, of 


Day activities. 
The Foundation, wh 


trustees, proposes to 
S. M. U. Legal Cer 
campus of the unive: 
Legal Center will be t! 


the headquarters of 
Foundation. 
will not control the 
or shape its policies, b 


and public may plan | 
needs of a changing 
is a modern ‘Inns of C 
public may jointly 
law’.” 


Southwestern Legal Fo 
were outlined by Dea 
Research 


Insurance and Taxati 
developed. It is antici 
special grants, fellow 
|specific research un 
| will be financed by th 
tion.” 





the Bar Associations 
{U. Law School the Le 





a! | expects to solve the requi 


| free legal aid to the 
}in so doing furnish pr 
| perience to the law 


Center Establj 


“Special fields of law 
iar interest to the South 
such as Oil and Gas, Labor] 


— 2 


Legg 
ished 


NS) ~4 


nouncement of plans for ty, 
tablishment of the Southywe, 


UNigy 


project organized in Dallas. 
der the sponsorship of Soyy,. 


the D 


Bar Association, and Da)), 
businessmen, was made by 


the § | 


U. Law School, at the ban, 
climaxing traditional 


Lay 
ich wy 


controlled by a board of 


create § 


eT on 
sity. 9 


he hom 


S. M. U. Law School and wy 


the 


The Foun 
law sq 


ut wil 


operate in its activities 
“It is a place where the; 


aws to 
world, 
Ourt’. 


the law school, the bar and 


‘test 


The following proposed arg 
ities to be undertaken by 
Legal Center in cooperation ; 
S. M. U. Law School 


and § 
undati 
n Storg 


Of pee 


on, Wil 
Dated 
ships g 
dertak 

e Fow 


Free Legal Aid Clinic 
“Through cooperation 


betws 
and § 
gal Cen 


Public } 


actical 


school.” 


Conferences and Seminars 


| “One of the most 


importa 


ifunctions of the Legal Ca 


|will be conferences, 
and discussions of ou 
jful and experienced 
_islators, law school 
; businessmen and repr 
|Of both management 
| who will undertake to 
tions to the many cor 

problems that disturb 
ple. ” 

| Institute of Internati 


Semin 


r thou 
judges, ! 


profes 
esenta au 
and 
find s 
plex lg 


our ps 


onal li 


“One outstanding obj 


| Legal Center will we 


institutes on foreign 
fespecially as affect 
lations with Latin 





STATE OF NEW 
DEPARTMENT O! 
CBRTIFICATE OF 
| To all to whom these pres 
Greeting: 
WHEREAS, It appears 
by duly au thenticat d re 
| ings for the voluntary dis 
|} the unanimous consent 
holders deposited in my 
THE REGENT CORS 
a corporation of this Stat 
office is situated at No. 2 
in the City of Newark, 
State of New Jersey (Mort 
; the agent therein and 
upon whom process may 
complied with the reqr 
Corporations, General, of 
of New Jersey, prelimina 
of this Certificate of 
NOW THEREFORE, 
Secretary of State of 
Jersey, Do Hereby 
Corporation, did, on e 
June, 1947, file in my f 
ecuted and attested conser 
the dissolution of said cor 
by all the stockholders t 
consent and the record of 
aforesaid are now on file 
as provided by law. cs 
IN TESTIMONY 
have hereto set mr 
fixed my official 
this Twelfth day 
One thousand : 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 


L.J.—June 19, 26, July 3. 


(Seal) 





ESTATE OF HARRY M. 
Pursuant to the order 
BECKDPR, Surrogate of the 
this day made, on the ar 
undersigned, Executor of 
notice is hereby given to 
said deceased. to exhibit 





| within six months from 
| will be forever barred 
| recovering the same against 
HOWARD SAVINGS 

COX & WALBURG, Proctors 
11 Commerce Street 

| Newark 2, N. J. 
+L.J.—June 12, 19, 26, July 


fro 


3, #. 
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Legal 
shed 


1S) ~4 






VIN — MOTOR VEHIC- 
— In a replevin action to 
recover possession of a motor 
shicle the burden is on plain- 
ia to establish that the re- 
srements of R.S. 39:10-1 et 
1g. had been complied with. 





cP 










Unig 






DIGESTS OF RECENT OPINIONS 





Georgia Plans Court 
Fight Over 


failed to meet and therefore it Millionaires’ Isle 


Was error to strike the answer 

and ente lain- ey plea 

tiff. a oo 2 Pleasure Resort of Wealthy 
Reversed with costs. Would be a Park for 

SS Bi Seah tes ‘Plain People’ 

MUNICIPAL LAW — The Civil 





Tide of Appellate Opinion 


L. A. Judge Wants 
: Stemmed 





Urges A.B. A. Take Lead In 
iting Cases Sent To 
Appellate Court 


or agglutinative.’ He chose these 
sparkling adjectives, no doubt, 
because — as he says — the 
Shears and the paste-pot are 


Los Angeles, (CCNS) — The| the implements and the emblem 








IMigested from an opinion by 
ie, J. rendered June 9, 1947.| 
J. Supreme Court. Vida v. 
ickle Bros. For appellant —) 
Jip Barbash. For respondent | 
andrew Wittreich. 
nefendant appeals from a/| 
aoment entered in favor of| 
@ tiff in a replevin action 
sr the court below had struck | 
answer and counterclaim | 
-@ by defendant and entered | 
mmary judgment for plaintiff. | 
he complaint asserts that on 
t. if, 1946 and since, plaintiff | th po Court. 
s been the owner of a certain | : 








out discrimination. 







sum is discriminatory. 





held constitutional 
troactive. 










Service Commission has pow- 
er to enforce in municipalities 
adopting the Civil Service Act, 
the legislative provisions for 
the payment of bonuses with- 


—A bonus to municipal employ- 
ees earning less than a stated 


—Chap. 193 of the laws of 1946 
and re- 


Digested from an opinion by 
Bodine, J. rendered June 10, 1947. 
Verona v. 
For prosecutor — 


ae ; American Bar Association is 
Ponce besa a’s —— pri urged to take the lead in limit- 
: , ‘ing the avalanche of appellate 
clusive playgrounds, owned since court opinions in an article by 
1886 by 100 wealthy Northern’ Superior Judge Clarence M. 
families, is the object of a court oe et in the — 
é ue O e American Bar 

fight planned by the State of | Association Journal. 
Georgia. | Quoting the late Justice 
The state is determined to Holmes on the subject, Judge 
convert Jekyll Island, a winter; Hanson pointed out that cases 
resort off Georgia’s southeastern Which reach an appellate court 
coast, into a park for the “plain for decision today fall into three 
people of Georgia,’ Governor M.| categories. The first class (a 
E. Thompson said. large majority of the cases) 
For 61 years the island has COVers matters where the law 
been owned by a club limited to, @nd its application alike are 
100 members, who must be not Plain and so “could not with 
only millionaires but the active’ Semblance of reason be decided 
directors of leading financial or 4 any way but one.” The second 











of that type of opinion.” 
Condemns Shears and Paste 


Judge Hanson’s article sug- 
gests not only that the Ameri- 
can Bar take steps to cut down 
the volume of opinions, but that 
methods be devised for simpli- 
fying and polishing opinions and 
that appellate justices cease us- 
ing the shears and paste-pot to 
compose their works. He asserts 
that many of them today set 
forth a statement of a well- 
established principle followed by 
& page or two of precedents, 
probably clipped from the briefs 
of counsel. 


Judge Hanson suggests adop- 
tion of a system that will elim- 
inate the first two classes of 


) - 
a siglmmouth automobile specifically ee ee, ee 
tt wilaiscribed by motor and seria]!©D'S — poi Ril + , 
s.  Mibnber and that said auto was pew Ag riggs, Charles E. Mc- 
; ngfully detained by defend- Pring 
ot ne efendant’s answer denied | ., On Mar. 5, 1946 the Mayor _ 
sail a tions. |Council of Verona adopted a 
world, 4 -— ___ | resolution granting a 15% bonus 
urt’ a On the filing of the answer, |to all municipal employees whose 
a uit ll cy lng yearly salary was $2,499 or less. 
: ao Subsequently, the Civil Service 
| d placed an order for a Dodge | Commission entered an order 
ed 2 paid $100 on account, that) Girecting the prosecutor to re- 
1 by me months thereafter he was) ove the salary limitation as 


tified that a Dodge was un- 
nilable but that a Plymouth 
jd be supplied and this being 
eptable, he sent by messenger | 
» balance of the purchase 
e and the defendant noted 
the original order the receipt 
the purchase price. Two days 
preafter the defendant re- 
to deliver the car. The 
swering affidavit says that de- 
ndant tendered to plaintiff a 
k for the full amount paid 
j plaintiff refused it saying, 
waited for this car a long 
e. Ihad to get another au- 























nd § obile.” 

1 Con ‘ s 

al CeMis being a replevin action, 
ream burden of establishing own- 
hip with the right to exclus- 





possession at the time of 
inging the action, was upon 
plaintiff, and his failure to 
mpor so entitles the defendant to 
nce with Chap. 168 of 
if 1919 relating to the 
chase and sale of motor ve- 
les is requisite to the estab- 
ment of a title or property 
the replevinor to main- 
us action. Our Court of 
and Appeals has held that 
ace With Chap. 163 F.L. 
upplemented and 
essential if plaintiff 
er a motor vehicle in 
action. In the in- 
ase, lt Was incumbent on 
to establsh that R. S. 
U-l et seq. had been com- 
with. This burden he has 





business interests. 


the Morgans, 
Goulds, Bakers, Baruchs and! 
Since the present owrfers have) 
refused to sell, Governor Thomp-| 
son has instructed Attorney 
General Eugene Cook to file con-! 
demnation proceedings against 
the 3,500 acres of Jekyll Island, | 
which mostly have been left to} 
great sea turtles which lay their) 
soft eggs in the sand, and to 
wild deer which occasionally in-| 
vade the 18-hole golf course. 


discriminatory and contrary to 
the law. Prosecutor now chal- 
lenges this order. 

P. L. 1941 as amended by P. L. 
1943 Chap. 31 allows the grant- 
ing of bonuses to municipal em- 
ployees. Chap. 193 of the laws 
of 1946, supplements these earl- 
ier enactments and provides that 
when and as bonuses are grant- 
ed under the 1941 and 1943 stat- 
utes, where such bonuses have 
been granted or shall be granted 
and paid in any department, 
such bonus shall apply and be 
paid generally to all persons 
holding employment or office in 
such department without dis-| 
crimination. 

It is clear that the Borough 
did not comply with the statu- 
tory mandate. The Borough had 
adopted the provisions of the 
Civil Service Act which includes | 
the statutes mentioned. 








way. 
causeways to connect Jekyll 
Island with the mainland or} 
other near-by islands. Civiliza-| 
tion has touched the island only 
for the comfort and recreation 
of its owners. 


Governor Thompson said that 
Jekyll Island’s nine miles of 
beaches are the finest in Geor- 
gia. “When you realize,” he said, 
“that only three miles of the 
140 miles of beaches along the 
Georgia coast are open to the 
people of Georgia, you can real-| 
The first question is whether|ize what a beach like this will 
the resolution was discrimina-|}mean to the Georgian of average 
tory. The court is satisfied it | means.” 
was for it distinguished between} The island was sold by the 
employees receiving different}Du Bignon family, of Savannah, 
salaries in the same department.|to a group of New York, Boston 
Under the Act in question the|and Philadelphia financiers in 
Civil Service Commission is giv-|1886 for $125.000. Governor 
en authority to order elimina-|Thompson estimated that “a 
tion of any discrimination it|fair price’ now would be $650,- 
finds, and this it did. 1000 to $750,000. The state plans| 
Lastly the court finds no basis|to put up the money as an in-| 
for constitutional objection to|vestment for the teacher retire-| 











the title expresses its object. 


On the Class, also numerous, is those 
island’s beaches, which are ac-| “Where the rule of law is certain 
cessible only by yacht or plane,| #nd the | application alone is 
Rockefellers, doubtful. 


Pulitzers have relaxed in privacy.| iS not large and yet not small 
enough to be negligible “where | 


a decision one way or the other 
| will count for the future and 
will advance or retard, some- 
times much, 
the development of the law.” 


The owners wanted it that) the correctness of his view — 
They refused bridges Or| then it would seem to be self- 
| evident that such cases not only 


written opinion, but should be 
| decided in a very short one if 
an opinion at all is requisite,” 
Judge Hanson declared. 

1215 Opinions In 37 Years 


the 34-year tenure of Chief! 
Justice Marshall, the U.S. Su- 
preme Court handed down only 
1,215 written opinions. 
the appellate courts, 
| trast, discharge a tremendous 
| bulk of opinions, Judge Hanson 
added. No doubt, he said, the! 
change is largely due to the| 
present-day method of dictating | 
opinions instead of writing them | 
;out in long-hand as Justice} 
Holmes once did. 


present - day opinion - writing,” | 
Judge Hanson said, 
there are as Cardozo tells us six 
distinctive types. 
order of merit and upon which 
the Act — the Act is general and|ment fund. A causeway would| he pronounces his anathema is 
be built later, but a ferry would| the so-called textbook opinion 
The order is affirmed and the|transport automobiles and the! or what he calls ‘the tonsorial 


opinions in the three categories 
outlined by Justice Cardozo. 
“One answer to the problem,” 
he said, “is for the American 
Bar to first go on record with 
respect to its views and then for 
the President of the Association 
— as the representative of the 
practitioners — to appoint a 
committee to see what they can 
Suggest (and do) to solve the 


The third class is one which 


sometimes little, 


“If a large majority of the problem.” 
cases which reach the appellate 
courts present no problem of Bankr uptcies 
|law or its applications as is GRDENWALD, | Howard J., Trading as 
| Stated by Justice Cardozo — and} #2%a'd J. Greenwald & Co.; Business, 
| there appears to be no doubt of Pi, Nek pe ey a 


Willam Harris; 6-9 
HILLSIDE Builders Corp. 
St., Hillside; invol.; lab. 
$10,000; refr. Weelans; 
& Rothbard; 6-9. 
MININSOHN, Jess, Lake Wood Twp. Ocean 
Co. ; ox 25f County Line Road; vol.; 
liab. $12,797.63 ; assets $275; refr. Weelans; 
solr. Edward M. Rothstein; 6-9. 
TRILLDR, Henry, 501 Victor St., Saddle 
iver Twp.; vol.; liab. $3,255.17; assets 
none; refr. Schenck; solr. Abraham Roth- 
berg; 6-6. 
YANUSIS, 


1450 No. Broad 
$15,000; assets 
solr. Bergman 


not call for an extended 





Peter, 143 Maple St., Kearny, 
N. J.; vol.; liab. $10,291.53; assets 
$265; refr. Schenck; solr. James H, Me- 
Leod; 6-9. 
WACHTEL, 


He pointed out that during| 


Samuel, 4500 Hudson Blvd., 
Union City, N. J.; vol.; liab. $44,750; 
refr. Schenck; solr. Mitchell 


assets $225; 
Cahn; 6-5. 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Kegistered with Meawican COoneulate 
Graduate U. 8. Law School 
Mexican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 


Today 
by con- 














“When we survey the field of 


MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 





“We find| 


The last in| 











- . : : | , ‘bint a gia TG, 
writ dismissed with costs. public to the “golden isle” within | 











sixty days after the state gets} 





Greetings and 


to the 


New Jersey State Bar Association 


sual We specialize in New Jersey Law Books— 
New Jersey Statutes Annotated 

— New Jersey Atlantic Digest 

peo! New Jersey Law, Equity and 


Miscellaneous 
st Atlantic Reporter 
mt Text Books 





4lso National Publications as: 


The “West” Reporters 
Corpus Juris System 
(C.J. — C.J.S.) 





on request. 


SONEY AND 
744 Broad Street, 






Full particulars regarding any law book will be sent 
You assume no obligation. 


MA 2-2868 





pce || possession. | 

Good Wishes Owners’ Viewpoint 
| Bernon S. Prentice, New York} 
|'banker, who succeeded the late} 
J. P. Morgan as president of the} 
i}| Jekyll Island Club, was reached 
ijj/last night by telephone in Hot 
|Springs, Va., and said he had 
|| | informed Governor M. E. Thomp- 
;son that the island was not for 
|} | Sale. | 
Mr. Prentice said ne under- 
stood, however, that the State of 
Georgia has the right to take it 
over by condemnation proceed-| 
ings. 

The question of condemning 
the island had been raised dur-| 
ing the administration of Gov-| 
ernor Ellis Arnall, but the state! 
at that time did not press the| 
matter, Mr Prentice said. The 
families who now use the island, | 
he said, have not made plans 
to acquire another island or) 
other property if Georgia does | 
condemn Jekyll Island. | 


xe Court Press] 
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— Soney & Sage Co. 
— West Publishing Co. 


Reports 


American Digest System 
U. S. Code Annotated 
Words and Phrases 

















SAGE CO. oLAW PRINTERS © 
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FOR THE USE OF YOUR 
CLIENTS WE OFFER A 
FULLY EQUIPPED AND 
" EXPERIENCED TRUST DE- 
PARTMENT ..... 
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ers’ Liability Act or in some 
other type of accident; and it 
may be illegal under our anti- 
solicitation and unlawful prac- 
tice acts. R. S. 2: 111-1 et seq.; 
2:111-7. Those statutes were 
passed from general considera- 
tions of public policy—mainly 
for protection of the public 
rather than to advance the pres- 
tige and interests of the bar. 
Taking it all in all, solicitation 
and traffic. of this kind may do 
more harm than good to the em- 
ployees and their dependents. 
It would of course take Cases 
away from the local bar; but 
since it would enter from with- 
out and occasion loss to the New 
Jersey bar rather than gain, an 
objection that it would tend to 
bring our bar into disrepute 
hardly seems applicable. 
venue change proposed by the 
bill in some instances might de- 
ter “outsiders” from soliciting 
cases that ordinarily would be- 
long to and be tried in a New 
Jersey venue; but it is not the 
only cure and may not even be 
the best. The solicitation might 
still continue, with merely the 
addition of local attorneys of 
record when the cases had to be 
tried in New Jersey. Simply re- 
stricting the venue in the man- 
ner proposed by the bill prob- 
ably would not put an end, here 
or elsewhere, to solicitation by 
either laymen or lawyers. With 
respect to solicitation by lay- 
men or lay organizations, the 
real question is one of unlawful 
practice of law; while with re- 
spect to members of the bar, it 
is one for the bar and the courts. 
Although the practice is said to 
be widespread, this phase of the 
problem seems to be localized 
rather than general. The prac- 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 
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The | Combination of them. 





me . @ 


tice is not a necessary conse- 
quence of the venue provisions 
of §6. It should be le to 
deal with it indepenfently of a 
change in the federal Act. Gen- 
eral federal legislation aimed at 
remedying conditions, which 
even though widespread in real- | 
ity are local, has not always) 
been a success; and one may | 
hesitate before inviting yet more | 
of that regulation. In lieu of| 
calling upon Congress another | 
approach might be preferable in | 
the first instance:—Endeavor to | 
ascertain to what extent the| 
practice in question exists in| 
this State and develop evidence | 
of particular cases, and then 
see whether a solution cannot 
be worked out by means of the 
ethics committees, the courts, or 
under existing statutes, or by a 
In some 
other localities, which seem to| 
be affected by the practice more 
than we are here, activities to- 
ward a solution already have 
commenced. We are informed 
that some bar associations have 
intervened in pending suits, | 
seeking to discipline offending 
attorneys; and that railroads 
have brought proceedings di- 
rected toward the same end. For 
example, one Western railroad 
system filed a complaint in the 
Superior Court of Cook County, 
Illinois, against an Illinois at- 
torney and his associates, com- 
plaining of improper solicitation, 
advertising, representations, and 
other practices that gathered in 
from remote points many suits 
for trial in Illinois; which prac- 
tices were claimed to harass the 
railroad and put iteto undue ex- 
pense, to cause unwarranted ex- 
pense to Illinois taxpayers, to 
burden local trial calendars, and 
to delay the other suits of local 
litigants. A motion was made in 
the Illinois Court to strike the 
complaint, which it denied in 
May, 1946 and directed the de- 
fendants to answer; that court 
commenting on and distinguish- 
ing the Miles decision in its 


| 





opnion. In another case, a Fed- 
eral Court of a Missouri district, 
on 


|liminary action to restrict the| 
‘activities of the plaintiff’s at- | venue provisions of §6; and that! casioned by the fact that Judge | 


| torney. 
order made in that case it would/| at the traffic by means such aS trial of causes in 


Supreme Court Summer Motion Schedule 1947 
To accomodate the Bar in matters of emergency that require 
immediate attention during the summer months, the Justices of 
the Supreme Court will be available according to the following 


schedule. 
Motions within the category 


on each Monday at 9:30 A.M., at the places respectively fixed. Other 
appearances must be by specific appointment. Contested matters 


will be heard only on Mondays. 


No final hearings in certiorari matters will be held. 
Week of June 30 Justice Parker 


Week 


Justice Bodine 


Justice Heher 


Justice Eastwood 


Justice Wachenfeld 


Justice Colie 


Justice Burling 


Week of Aug. 25 Justice Donges 


Chief Justice Case 


above mentioned will be heard 


Monday at Court House 
Newark. 

Balance of week Cham- 
bers, 19 South St., Morris- 
town, N. J. 


Monday at Court House, 
Jersey City. 
Balance of week Cham- 
bers, 198 West High St., 
Somerville. 


State House Annex, Tren- 
ton. 


State House Annex, Tren- 
ton. 


Monday at Supreme Court 
Room, State House Annex, 
Trenton. 

Balance of week Cham- 
bers Burlington, N. J. 


Monday at Court House, 
Newark. 

Balance of week Cham- 
bers, 1060 Broad St., New- 
ark. 


Monday at Court House, 
Newark. 
Balance of week Cham- 
bers, 1st Natl. Bank Bldg., 
Millburn. 


Monday at State House 
Annex, Trenton. 

Balance of week at Cham- 
bers, Wilson, Bldg., Cam- 
den, N. J. 


Court House Annex, Cam- 
den. 








measures at hand that are suf- | 
ficient, without calling for a) 
statutory change unless the) 
other steps fail. 

Concerning this second aspect | 
of the matter—that of soliciting | 
and trafficking in these suits, | 
the Committee concludes: That 
the venue changes proposed by | 
H. R. 1639 might not provide a 


sarily related to the present | 





Notice Re: Middlesex 
County Circuit Motions| 


Motions scheduled for Middle- 
sex County Circuit Court, for) 
Friday, June 20, 1947, before| 
Judge Daniel J. Brennan, will be! 


adjourned and heard by the | 


| limited supply. 


lvery -effective remedy against|Judge, in the Essex County! = 


motion of the defendant|the practice; that the practice |Court House, Newark on Friday, | 
| railroad, in June, 1946, took pre- | itself does not seem to be neces- | July 25, 1947, at ten o’clock 


This adjournment is oc-| 


From the terms of an/|it is not desirable to try to get Brennan is now engaged in the | 


the Camden | 


seem that the basis for com-/|detailed federal regulation of | County Circuit Court. | 
|plaint was the splitting of fees | 


derived from solicited cases, par- | 
ticularly with lay organizations | 
or laymer. Though we do not/| 


|happen to know the final out-} 
jcome of either of those cases, | 
the preliminary orders indicate 


| 


that there may be adequate local 


| remedies available. Hence, if the 


) 
| 
| 


| 


objectionable practice has mov- 
ed into this state, New Jersey 
litigants and bar may have 
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Prompt, efficient service, free 


from needless technicality. 


local court venue. | 
Conclusion 

The Committee on Federal | 
Legislation therefore does not 
consider it essential, on either 
ground mentioned in Congress- | 
man Jennings’ letter, that the 
State Bar Association join with | 
the other associations that have 
endorsed H. R. 1639. It does not 
consider the bill to be a needed 
or a particularly desirable one. 
Endorsement of the _ general 
principle that solicitation and 
traffic in these cases should be 
discouraged would, of course, be 


|a different matter. 


If the Trustees desire to make 
any recommendation concern- 
ing the question of venue of suits 
under the Federal Liability Act, | 
it is suggested that one along 
the following lines would be 
sufficient: 

An amendment that would 
give or restore to the courts, and 
particularly to the state courts, 


'a nermal discretion to decline 
|to entertain actions brought un- 


|der this Act, when neither party 
| resides in the venue of the for- 
'um and the accident did not oc- 


} 
| 
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All Middlesex County Motions 
relating to Circuit Court matters, | 
should be listed with the County | 
Clerk of Middlesex County, in| 
New Brunswick, as heretofore. | 


LEGAL NOTICE _ 
ESTATE OF CONRAD LABELSORN, 


ceased 
OF SETTLEMENT 

by given thet the acconnts | 
scriber, Administratrix of the | 
estate of CONRAD LABELSOHN, deceased, 
will be andited and stated by the Surrogate | 
and reported for settlement to the Orphans’ | 
Court of the County of Essex on Tuesday, 

e 12th day of August next. . 

ed June 11, 1947 

: YETTA LABELSOHN 
JOSBPH_ KRAEMER, Proctor 
Kinn Building 


| 
| 
de- | 





NOTICE 
otice is here 


subs 


N x 2, d 
L.J.—June 19, 26, July 3, 10, 17 


LEGAL NOTICE 


ESTATE OF WILLIAM MICH: 2 
ceased. “Bis 
Pursuant to the order of Gppp. 

BECKER, Surrogate of the Count == 

this day made, on the applican,” 

undersigned, Executrix of saiq” 
notice is hereby given to the op, 
said deceased, to exhibit to th 

under oath or affirmation, thejr . 7% 

demands against the estate of asia 

within six months from this 

will be forever barred fror 

recovering the same agains 

MARTHA 

DAVID BERNHEIM, P 

972 Broad Street 

Newark 2, N. J > 

L.J.—June 19, 26, July 3, 10, 1 


roctor 





ESTATE OF EDWARD SP 
NOTICE OF SETT 
Notice is hereby given that ¢ 
of the subscriber, Successor an 
Trustee under the last Wil! a 
of EDWARD SPAETH, dece 
audited and stated by the 
reported for settlement to 
Court of the County of Ess 
the 12th day of August next, 
Dated: June 13, 1947. 
THE HOWARD SAVINGS 
PITNEY, HARDIN, WARD & 
Proctors 
744 Broad Street 
Newark 2, N. J. 
L.J.—June 19, 26, July 3, 10, 1 


TITTY 
BREN 








Classified 


RATE Thirty cents per apat 

line. Count six words to line 

PHONE — MI 2-0075 o 
your copy t 


NEW JERSEY LAW Jourw: 


24 Edison Place, Newark 2, x; 


EMPLOYMENT OPPORTU 


YOUNG ATTORNEY EXPERIENCE 
practice in the District Courts ang % 
mefi's Compensation  proced»r 
representative law firm. ate 
experience and salary desired. Boy “@ 


EMPLOYMENT WANTED 


ATTORNEY, SEEKING ACTIVE } 
tice experience, desires nneetion 
law office or firm. Box 938 


COUNSELLOR, VETPRAN, 
pleading, briefing, negligenc n 
experience seeking connection Esser 

son County. Box 958. 


EXPERIENCED LAWYER NE 
and New York Bars, available tris's 
time or special assignments f 





wante, 














COUNSELLOR AT LAW, 27 YEARS 


come, Gift Tax practice and study 
to practice U.S. Tax Court and 
Department, desires association 
specializing in such practice 
ence reply Box 959. 


FOR SALE 


NEW JERSEY BAR 

NOTES: 2 volumes of 
notes revised to date, covers 
i Call or write 
lian, 327 Washington 8 
HOboken 3-2621. 


SERVICES FOR LAWYER! 


LAWYER WILL DW 
Box Ne 








EXAM RE 
mplete, eng 
31 sabe 
Peter I 
Eoin 








RESEARCH 
search, briefs, in own office 


PHOTOSTATS 
Same Day Mail Service 
Latest Photostat Equipmet 
Advance Service 
265 Main St., Orange, N.J. 
OR. 4-0557 














Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-# 


MEXICAN ACTION 
AND LAWS 


(Specsalizne 
Offices in Mexico Over 30 Yer 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn 6-# 























Forever And A Day 


lately clean and perfectly legible. 
more than ordinary framing. 


33-35 Court Street 


PERMA-PLAQUE PROCESS 


Your COLLEGE DEGREE, ATTORNEY or COUNSELOR AT 
certificate preserved for life. Your certificate inlaid in beautifu 
or Mahogany Background permanently sealed under a Lucite 
will forever remain unwrinkled, unaffected by temperature, i 


This attractive addition to your office furniture costs 


ALL-STATE OFFICE SUPPLY CO. 


Lav 


very litte 


ewark 2, N.J 














TITLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 








SURANGE 


J . ‘ 
HW: offer the service of a sound NEW JERSEY 
company engaged exclusively in the examiri- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 


JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jers#! 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. 4: 


Rates on Request 














